Hoeumughuxayuonnwiii Homep: ECH-1983-S-001

Aanoep u Jle Kout nporuB beabruu.

a) Coset EBpomnsl / b) EBponeiickuii cyn mo IlpaBam Yenoseka / ¢) [Tnerym / d) 25.03.1983 / e) / f)
Ann6ep u Jle Kot mpotuB benbrum / g) pewenue npeocmasieno xk onyoauxoeanuro 8 CobopHuke
nocmanosnenuii u pewenuti, cepus A,58 / h).

Kniouesvle cnosa ons cucmemnozo yKkasameii.:

2.1.1.4 McTOYHMKH KOHCTUTYHHMOHHOro mnpasa - Kareropum - IlucbMeHHbIE HCTOYHHMKH -
EBporeiickast KOHBEHIHSI O 3aIlIMTE IpaB YeJIOBEKa U OCHOBHBIX cBoOo 1950 rona.

5.2.2 OcHoBHbIe mpaBa - [pakIaHCKhe W TIOJUTHYECKHWE TpaBa - 3alpelieHue IBITOK |
0eCcUesIOBeYHOTO W YHIKAIOIIETO JOCTOMHCTBO O0paIeHusl.

5.2.9.3 OcHoBHBbIe mpaBa - ['paxgaHnckue W NMOJUTHUYECKHE TpaBa - [IpoleccyalbHbIe TapaHTHH U
cIipaBeIuBoe  CcyAeOHOe paszbuparenbcTBo - Chymanwss B OTKPBITOM 3acelaHHWH, TIACHOCTh
CYIOTIPOU3BOJICTBA.

5.2.9.4 OcHoBHBIe mpaBa - ['paxnaHckue U MoIUTHYECKHe MpaBa - [IpoleccyanbHble TapaHTUH U
crpaBeuIMBOe cyneOHoe pa3ouparenscTBO - [IyOniMuHOE BEIHECEHUE PELIEHHM.

5.2.9.9 OcHoBHbIe nmpaBa - ['pakJaHCKUe M MOJMTHYECKUE TpaBa - [IporeccyanpHble TrapaHTHH U
crpaBe/UIMBOEe CyneOHOe pa3ouparTenbcTBO - PaccMoTpeHue nena B pa3yMHBIE CPOKH.

5.2.22 OcHoBHBIe npaBa - ['paxaaHcKue U MoJIUTHYECKHE TTpaBa - CB0OOJa 00beANHEHNS.

Knrouesvie cnosa onsa arghasumnozo yxazamens:

Bpau / Ilpodeccuonanshas kopmopanus Bpadedl / MenunuHa, TpaBo Ha BpadeOHYIO TPAKTUKY /
Cncku wieHoB IIpodeccronansHoil Kopropanuy Bpauei, HCKIII0UYEHHE.

Kpamlcaﬂ aHHomauyus.

Cynebuble nena, BO30Y)XKICHHbIC IPOTHUB ABYX HMPAKTUKYIOIINX Bpadel B cyAax MO AUCIUTLTHHAPHBIM
BonpocaM [IpodeccrnoHansHOM KOpIopanvy Bpadel, HaApYIIMINA MPaBO Ha CIPaBEJIMBOE CyleOHOE
pa3dupaTenbCTBO W3-32 HEMMyOJIUIHOTO XapakTepa CyIeOHOTO 3acefaHus U OOBSIBICHHS PEIICHUH.

Cokpawennoe cooeparcanue:

B wmrone 1974 r. 3a BBAAa4y CIpaBKH O HETPYNOCIHOCOOHOCTH 0€3 COOTBETCTBYIOLIETO CEPHE3HOI'O
MEIUIIUHCKOTO OCMOTpa coBeT IIpodeccuoHanbHOW Kopropanuud Bpauell NpoBUHIMK bpaGaHT
(Brabant) manmoxun Ha moktopa AmsOepra (Albert) B3bICKaHWE B BHJIE BPEMEHHOTO JIUIICHHS €r0
CPOKOM Ha JIBa TOJa TIpaBa 3aHUMAaTLCS MEIUIIMHCKOHN MpakTukoi. B HosOpe 1974 r. aneumsannoHHBIH
COBET TOATBEPIWJI OTO B3bICKaHwe, a B HWioHe 1975 T. KaccanmmoHHOe OOKaJOBaHWE, TOJAHHOE
JIOKTOPOM AJLOEpTOM, OBIJIO TaKXKe OTBEPTHYTO.

B mapte 1974 1. coer IIpodeccronansHON Kopmoparu Bpadeil mpoBuHIMHN 3anagHas dmanapus
Hanoxuiaa Ha nokropa Jle Konra (Le Compte) B3bickaHMe B BUJE JIMIICHHS TpaBa 3aHUMATHCS
MEIUIMHCKOM TpakTUKOW CpPOKOM Ha JBa roja 3a "HE3aKOHHYI0 pekiaMmy" u "ockopOieHue
IpodeccuonanbHOI Kopropanuu Bpaueii". B okTsa0pe aneusmuoHHBIN Cy1 peoOpa3oBai B3bICKAHUE
B HcKiroueHne u3 crnuckoB Kopmoparmmu. Jloxtop Jle KoHT Oe3ycremHo meITayicsi OCIOPHUTH 3TO

penienue: B rexabpe 1975 r. oH ObUT BBIYEPKHYT U3 CHICKA IPAKTHKYIOLINX Bpayew.



KacatenpHO OCHOBHOTO BONpOCA, pPAacCMAaTPUBAEMOrO0 B TaHHOM CIydae M OTHOCSIIETOoCS K
ocnapuBaeMomy Hapymenuto Ct. 6-1 EKITY, Cyn cocnancs Ha neno Jle Kouma, Ban Jlegena u /le
Meiiepa (uoenmughuxayuonnwiii N°: ECH-1981-S-001), nmeBiiee MeCTO B €ro CyleOHOW TPaKTHKE, U
OTMETHJI, UTO 3asBUTEIM UMEIU MPaBo Ha "cyaeOHOe pa3duparenbcTBO" WX Jeia B CMBICIE JaHHOU
ctatbu. UTO ke KacaeTcs "OecprcTpacTHOCTH aneIUIIIIMOHHOTO COBeTa, TO 31ech Cy/ mpemonaraet
HAJIMYHE MePCOHATBHON MPEe3yMIIHKA OCCIPUCTPACTHOCTH KaXKIOTO U3 YICHOB COBETA JMYHO, TaK KaK
o0OpaTHOE JI0Ka3aHO He OBUIO. becmpucTpacTHOCTH amleUIAIMOHHOTO COBETa ObLIA TaKKe MpH3HAHA C
OOBCKTHBHOM W OpPTaHU3AIMOHHON TOYEK 3pCHHS, IPUHIMAs BO BHUMAHHE TOT (aKT, YTO - COTJIACHO
OCIMBrUiCKOMY 3aKOHOJATEIbCTBY - 3acelarolllie B HEM Bpadd JCHCTBYIOT OT CBOETO KMCHH.
OtHocutenpbHO "OTKpBITOCTH" ciymannid, Cyn OTMETHN HEemyOJIMYHBIM XapakTep, Kak CaMoro
3acelaHns, TaK M OOBSBICHHS DPEUICHHS, BBIHECEHHOTO AaleJUIIHOHHBIM COBETOM. B cBeTe 3THX
coobpaxkenuit Cyn cuen, 4to nema gokTopa Anbbepra m gokropa Jle Konra He Obum "myOnmdaHO"
pPaccMOTpEHBI MOTHOMPABHBIM CYAOM, OTKPBITO BBIHOCAIINM CBOW pemeHus. Mcxonas u3 storo, Cyn
TIpUIIENT K BBIBOIY O TOM, 4TO uMejio Mecto Hapymenue Ct. 6-1 EKITY.

Jloktop AnbpOep Takxke yTBEpKIaj, YTO HE CMOT BOCIOJB30BAaThCS TAPAHTHUSIMH, MPEACTABISICMBIMU
Cr. 6-2 EKIIY u nynkramu a), b), u d) Cr. 6-3 EKITY. OTMeTHB NpUMEHHUMOCTH IPHHIIUIIOB,
W3JIO)KEHHBIX B JTHUX CTaThsiX, HE TOJNBKO IIPH OOBMHEHWH JIMIA B COBEPLICHHH YTrOJOBHOTO
NPECTYIJICHUsI, HO Takke M K MUCHUILUIMHAPHBIM pa30upaTenbcTBaM, Kak B JaHHOM ciydae, Cyn
MPOAHATM3UPOBAJl CaMOI0 CYIIHOCTh Jkano0, IMOJAHHBIX 3asBHUTeNeM. Haxonas ero yTBepKIeHHs
6e3ocHoBaTenbHBIMK, Cya puUIes K BIBOy 00 oTcyrcTBur HapymeHus Ct. 6-2 EKIIY n myHKTOB a),
b), u d) Cr. 6-3 EKITY.

JloxTop Anpbep yTBep)aall Takke, 9To 00s3aTesibHOe WieHCTBO B IIpodeccrnoHansHO Kopropamuu
Bpadell ymemuniio ero mpaBo Ha CBOOOIY acCONMAIMK C IPYTHMH JIMIIAMH, TaK Kak 3Ta 00sS3aHHOCTh
BBIXOAWJIA 33 paMKH OoTrpaHuuYeHuH, 1o3BosieHHbIX Ct. 11-2 EKITY. He Buas npudauH sl OTKIOHEHUS
OT peIICHUs, BEIHECEHHOTO TI0 TaKOMY K€ BOTIPOCY B CBOEM ITOCTaHOBJICHUH 0 aeny Jle Kouma, Ban
Jlesena u Jle Meiiepa, Cyn npurien k Beioay o0 orcyrctBuu Hapymrenus Ct. 11 EKITY B cBsi3u ¢ Tem,
gro [IpodeccronansHas kopropanys Bpadeil He MOKET pacCMaTpPHBaThCs B KayecTBe "accouuanun'.

Ccoliku Ha Opyeue Oena:

08.06.1976, Omneens u Opyeue npomus Hudepranoos, 28.06.1978, Kénue npomus [epmanuu;
21.02.1975, I'onoep npomus Benuxoopumanuu;, 18.06.1971, /le Buawoe, Oomc u Bepcun npomus
Benveuu.

A3wiku cyoonpouzsoocmea.

AHrnmickui, GpaHIy3CKUi.



