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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

06 sTtom popmynsape Kanobol

[aHHbI popmynap xKanobbl AnaeTca odmunanbHbIM
IOPUANYECKUM JOKYMEHTOM, KOTOPbIN MOXET NOBAMATbL Ha Bawun
npasa v 06A3aHHOCTU. MNoxKanyiicTa, cneayite « MHCTPYKUUKM No
3ano/iHeHuo GopmMmynapa Kanobbly. 3anoiHUTE BCe MO,
MMmetoLLMe OTHOLEHMe K Bawweli xkanobe, 1 NpunoxKuTe Bce
OTHOCALLMECA K HEN LLOKYMEHTbI.

Mpumep 3anonHeHHOro dopmynspa xanobbl
B EBponenckun Cya no npaBam yenoseka
¢ cavita http://EuropeanCourt.ru

RUS - 2018/1
dopmynsap Kanobol

BHumaHue: Cya He npumeT Gopmynsap Kanobbl, B KOTOPOM
OTCYTCTBYIOT TpebyeMble cBeaeHus (cm. cTatbto 47 PernamenTa Cyaa).
O6paTnTe 0coboe BHMMaHME Ha TO, YTO COIacHo cTaTbe 47 § 2 (a)
baKTbl, NpeanonaraeMble HapyLLEHUA U MHPOPMaLMA 0 cobnoaeHUN
ycnosuii npuemaemoctt OBA3ATE/TIbHO fonKHbI 6bITb KPaTKO U ACHO
M3/10}KEHbI HEMOCPEACTBEHHO B COOTBETCTBYIOLLMX Pa3zesiax CaMoro
bopmynsapa xkanobbl. Cya [OMKEH UMETH BO3SMOXKHOCTb ONpPeenuTb
CyTb U 06BEM Kanobbl Ha OCHOBE 3aN0AHEHHOro GoPMyNApPa, He
06paLLAACh K AONOAHEHUAM UAN MPUNOKEHUAM.

LWtpux-koa

Ecnm Bbl y3Ke nonyumnm us Cyaa HakNenKu co LITPUX-KOA0M,
noMecTUTe O4HY U3 HUX HUXKe.

Homep *Kanobbl

Ecnu Bbl 3HaeTe Homep Xanobbl, KOTOPbIN 6bi1 NPUCBOEH
Cynom, yKaXKuTe ero Huxe.

A. 3aaBuTtenb

A.1. dusmnueckoe nuuo

3TOT paspen npeaHasHavYeH ToNbKo Ana ¢M3M‘-IECKVIX vy, Ecan
3aaBuUTENIeM ABNAGTCA OpraHusauua, sanonHute pasgen A.2.

1. damnnuna

A.2. OpraHusauns

IT0T pasaen npeAHasHa4yeH TO/IbKO A7 KOMMEPYECKUX U
HEKOMMEPYECKUX OPraHn3aL M, NPOYUX HOPUAUYECKUX UL, U
obLecTBeHHbIX 06begMHEeHUA. B gaHHOM cyyae 3anonHuTe
TakKe pasgen D.1.

10. Ha3BaHue

HE3HAXWH

2. ma (MmeHa) n oT4ecTBo

AneKkcaHgp AnekcaHaposuy

11. UaeHTUMKALMOHHBIN HoMmep (ecnn nmeeTtcs)

3. [laTa poxxaeHua

2,9/0/3/1,9]7|5

a4 M M T T T T

Hanp. 31/12/1960

4. MecTo poXKaeHuna

r.<ropoa>

12. [lata peructpauum uam yupeskaeHus (ecam nmeercsa)
Hanp. 27/09/2012

A 4 M M r r r r

13. Cdepa aeatenbHocTH

5. FpaxkgaHcTBO

RUS

6. Agpec

M-Hy HE3HAXVUHY AA.
<AJPEC>
POCCMSA / RUSSIE

7. Homep TenedoHa (BKNtOYAA MEKAYHAPOAHbIN KO4, CTPaHbI)

<HOMEP TEJTE®GOHA>

14. Appec perncrpaumm lopmanyeckoro amua

15. Homep TenedoHa (BKAOYAA MeXAYHaPOAHbIN KO CTpaHbI)

8. Appec aNeKTPOHHOM NoYyTbl (eciv nmeeTcs)

<APEC 3NIEKTPOHHOW NOYTbI>

9.Mon (@ myxckoit () KeHCKuiA

16. Agpec 3NeKTPOHHOM MoYTbI
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B. locyaapcTeo/rocyaapctsa, NPOTUB KOTOPOro/KOTopbIX nogaeTca anoba

17. MocTaBbTe raaoyky/rasouku psaLoM C Ha3BaHMEM rocy4apcTea/rocy4apcTs, MPOTUB KOTOPOro/KOTOPbIX Hanpas/ieHa Kanoba

ALB - AnbaHua

AND - AHpoppa

ARM - ApmeHua

AUT - AscTpua

AZE - AzepbaiigaH
BEL - benbrua

BGR - bonrapus

BIH - BocHuA n lepuerosuHa
CHE - LWBeuapua

CYP - Kunp

CZE - YewwcKkana PecnybanKa
DEU - l'epmaHua

DNK - AaHuA

ESP - UcnaHua

EST - 3cToHMA

FIN - ®uHnanana

FRA - ®paHuums

GBR - BenvkobpuTaHus
GEO - I'py3una

GRC - I'peumna

HRV - Xopsatua

HUN - BeHrpua

IRL - Upnangma

ISL - UchaHguna

ITA - UTanna

LIE - /IuxTeHwTenH

LTU - Jlutea

LUX - Ttokcembypr

LVA - NaTeua

MCO - MoHako

MDA - Pecnybanka Mongosa
MKD - CeBepHaa MaKenoHua
MLT - ManbTa

MNE - YepHoropua

NLD - HnaepnaHabi

NOR - Hopserusa

POL - Monblia

PRT - MopTyranua

ROU - PymbiHKA

RUS - Poccuiickan ®egepaums
SMR - CaH MapuHo

SRB - Cepbus

SVK - CnoBaukan Pecnybamka
SVN - CnhoseHusA

SWE - Wseuus

TUR - Typuua

UKR - YKkpaunHa
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C. NMpeacrasutenb/npeacrasutenu saasutens — puanueckoro 1mua

Ha AaHHOﬁ cTagum paccmoTtpeHua gena B Cyae ana BEHBMTenﬂ-¢M3quCKOI'O Nnua Ha3dHa4yeHue aABOKaTa B KayecTtBe npeacrasutena
He aBnsetca obsa3arenbHbIM. Ecnmn Yy 3aABUTENA HET NpeacTaBUTeNs, nepexoaurte K pasgeny E.

Ecnm xanoba B MHTepecax ¢pM3nyecKoro Mua NogaHa NpeacTaBuTeseM, He ABAAIOWUMCA afBOKaTOM (Hanpumep, Y4ieHOM CeMbM,
6/1M3KMM 3HAKOMbIM MU ONEKYHOM), AaHHbIW NpeaCcTaBUTENb J0/IKEH 3aN0NHUTb pa3gen C.1; ecnv oHa NogaHa aABOKATOM, emy
cnepyert 3anonHuUTb pasaen C.2. B o6oux cayyasx Heo6xoanMmo 3anonHUTbL pasgen C.3.

C.1. MpeacraBuTtenb, He ABNAIOLWMUIACA AA4BOKAaTOM

18. OTHOLWEHME K 3aABUTENIO/[ONMMKHOCTb

C.2. AgBoOKar

26. Pamununs

19. damunnums

27. Uma (MmeHa) n oT4ecTBo

20. ima (MmeHa) n oTyecTso

28. paxkAaHCTBO

21. M'paxaaHCTBO

29. Agpec

22. Appec

23. Homep TenedoHa (BK/IOYaA MeXKAYHAPOAHbIN KOg, CTPaHb)

30. Homep TenedoHa (BK/IOYAA MeXKAYHAPOAHbIN KOA, CTPaHbI)

24. dakc

31. dakc

25. Aapec 31eKTPOHHOM MOYTbI

32. Agpec 3NeKTPOHHOM NOYTbI

C.3. OpobpeHune nonHomoumit

3anaButenb 06a3aH YNO/ZIHOMOYUTDb NpeAacTaBuUTena AeﬁCTBOBaTb OT ero uin ee UMeHun n anAa 3Toro NoCTaBuUTb NO4NUCHL B Nepsom U3
HUu>xXecneagyrowmx noneﬁ; Ha3HaYeHHbIN npeacrasutenb ob6sa3aH 0AO6pMTb noIHOMOYUA U ANA 3TOro NOCTaBUTb NOANUCb BO BTOPOM

U3 HUXKecneayoLWmX None.

HacTosmm ynonHOMOUYMBalo BbillieyKa3aHHOE ANL0 NPeACTaBAATb MOU MHTEPECh! MPU pacCMOTPeHMM Aena B EBponeiickom cyae no
npaBam YenoBeKa No moew ¥anobe, NogaHHOM B COOTBETCTBUM CO CTaTbei 34 KOHBEHLUN.

33. Nognuck 3aaBuTens

34. data

HactoAawmm pato csoe cornacue Ha npeacrasieHne MHTeEPECOoB 3aABUTENA NPU PACCMOTPEHNN AeNa B EBpOI'IEl‘;ICKOM cyge no npagam
4yenoBekKa no ero )Kano6e, I'IO,EI,aHHOﬁ B COOTBETCTBUU CO CcTaTbel 34 KoHBeHL UK.

35. NMognuce npepctasutens

Hanp. 27/09/2015

Ji Jil M M r r r r

36. [ata

Mepenucka No 3NeKTPOHHOW NouTe MeXxay npeactasutesnem u Cygom

37. Aapec 3/71eKTPOHHOW NOYTbI ANA IMYHOrO KabuHeta eComms (ec/v NpeacTaBuTeb yxe ncnonbsyer eComms, yKaxkute agpec

3/1eKTPOHHOM MoYTbl Balwero anyHoro kabrnHeta eComms)

Hanp. 27/09/2015

O Jil M M r r r r

3anonHuB 3TO Nose, Bbl faeTe cBoe cornacue Ha UCMNob30BaHMe
cuctembl cBasn eCommes.
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MpeactaButenb/npeacrtaBuTenn 3aaBuTeNa-opraHM3aLumn

Ecnu 3aaBuTeNem BbICTynaeT OpraHM3aLms, OHa A0/KHa 6biTb NpeacTtaBneHa B Cyae MLOM, YNOTHOMOYEHHbIM A4,eiCTBOBaTb B ee
MHTepecax U OT ee UMeHU (Hanpumep, HaanexKalWwmum o6pa3om yNnoIHOMOUYEHHbI PYKOBOAMUTENb UIU AOKHOCTHOE NL0). [laHHble
npeAcTaBuTeNs A0XKHbI 6bITb BHeceHbl B pasaen D.1.

Ecnam npeacrasuTenb nopyyaeT agBoKaTy Bectn geno B Cyae oT UMeHU opraHu3aumm, HeobxoanMmo 3anoHUTb pasgennt D.2 n D.3.

D.1. lonKHOCTHOE L0 OpraHu3aLmmn D.2. ApBoKart

38. OTHOLLEHME K 3aABUTENO/O0/IKHOCTb (MPUIOKNUTE 46. bamnnns

39. damunua 47. ima (MmeHa) 1 oT4ecTBo

40. Umsa (MMeHa) M 0T4EeCTBO 48. ['paXkAaHCTBO

41. ['pa*kpaHCTBO 49. Appec

42. Agpec

43. Homep TesniedoHa (BKAOYAA MeXAYHAPOAHbIM KO CTPaHbl)

50. Homep TenedoHa (BKNtOYan MeXKAYHAPOAHbIN KO CTPaHbl)

44, dakc

51. dakc

45. Afpec 3/1eKTPOHHOM MoYTbI

52. Agpec sNeKTPOHHOM NoYTbI

D.3. Opo6bpeHune nonHoMouMit

I'Ipep,C'raBMTenb 3aAasuUTena-opraHnsayum obasaH YNO/IHOMOYUTb a4BOKaTa AeﬁCTBOBaTb OT ee MMeHU U ANA 3TOro NoCTaBuUTb
noanucb B NepBom U3 HMXxecneayrowmx noneﬁ; aABOKaT obasaH OAO6pMTb NO/IHOMOYUA U ANA 3TOrFro NOCTaBUTb NOANUCL BO BTOPOM
U3 HUXKecneayoLWwmx noieun.

HacTosalumm ynoaHOMO4YMBao N1LO, YKa3aHHOe Bbille B pa3gene D.2, npeacTaBaaTb MHTEPEChl OpraHMU3aLmMm Npu pacCMOTPEHUN Aena B
EBponeiickom cyae no npaBam 4esioBeKa no xanobe, NogaHHOM B COOTBETCTBUM CO CTaTbei 34 KOHBEHLUN.

53. Nognncb AONXKHOCTHOrO INLA OpraHmn3aumm 54. flaTta

Hanp. 27/09/2015

Jil Ji M M r r r r

HacroAwmm gato cBoe cornacue Ha npeacrtaBieHMe NHTepecoB opraHn3aumMn Nnpn pacCMoOTpeHNN aena B EBpOI'Ier/'ICKOM cyae no npasam
4yenosekKa no ero )+<an06e, I'IO,CI,aHHOI;'I B COOTBETCTBUU CO CcTaTbel 34 KoHBeHUmMu.

55. NMognuce agBokara 56. [lata

Hanp. 27/09/2015

A 4 M M r r r r

Mepenucka No 3/1eKTPOHHOM NouTe MexXay npeacrasutenem u Cygom

57. Aapec 3N1eKTPOHHOW NoYTbl AN NMYHOrO KabuHeTa eComms (ec/v NpeacTaBuTeNb YXKe ncnoabayeT eComms, yKaXKute agpec
3/1eKTPOHHOM NoYTbl Bawero anyHoro kabnHeta eComms)

3anonHue 37O none, Bbl faeTe cBoe cornacue Ha NCNOb30BaHMe
cmuctembl cBasm eCommes.
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Mpeamer xkanobbi

B aToi4 yactu popmynapa (pasgens E, F u G) aonkHa 6biTb U3n0XKeHa BcA MHGOPMaLMA OTHOCUTENbHO GaKTUUEeCKUX 06CToATeNbCTB
OeNna n CyTH Xanob, a TaK}Ke 0 COOTBETCTBUM KaXKA,0i U3 Kanob ycnoBuam npuemaemocTy, yCTaHOBAEHHbIM cTaTtbeid 35 § 1
KoHBeHUuuM (McuepnaHne BHYTPEHHUX CPeACTB NPaBOBOM 3alMTbl M NPABUO WeCTU mecaues). He aonycKkaeTca ocTaBnATb 3TU
pasgenbl He3ano/IHeHHbIMU UM NPOCTO AaBaTb CCbUIKY HA NpuaoXKeHusa. O6patutech K ctatbe 47 § 2 u NMpakTuyeckomy
pykosopacTey «lMoaaua anobbi B Cya», a TakKe K « MHCTPYKUMUM NOo 3anosiHeHuto popmynsapa xanobbi».

E. U3noxkeHue ¢paKros

8E.1. 12 nioHa 2019 r., HaxoAasch B LeHTpe MOCKBbI, S YBUAE CKOMNeHWe toAeln, NPOBOAUBLLMX LUECTBUE B NOAAEPHKKY
3aJepKaHHOro HakaHyHe }KypHanucTa MiBaHa Fo1yHOBA, KOTOPOMY NOANLENCKME NOABPOCUAN HAPKOTUKU, U PeLlmn
NPUCOEANHUTBLCA K Y4aCTHMKAM 3TOrO LWecTBUA. B palioHe cTaHuum meTpo "TpybHaa" coTpyaHMKU NOAULUN NPOU3BOIbHO
BbIXBaTbIBaW NOAEN U3 TONMbI M YBOAUAW B aBTO3aKM U NONMLENCKME aBTOOYCbI. B KaKO-TO MOMEHT KO MHe NoAOLL/M
5-6 cotpyaHmkos OMOHa 1, He NnpeACTaBMBLUUCD U HE Ha3BaB NPUYUHY 3a4epPrKaHMA, CXBAaTUAN MEHS U CMIOM NOTALWMAN B
NoAMLENCKMIA aBTOBYC.

E.2. B OTHOLWEHUN MeHA Bbla COCTaB/IEH MPOTOKOJ O AOCTaBAEHUN INLA, COBEPLUMBLLETO aAMUHUCTPATUBHOE
npaBoOHApYyLeHMe, B LieNAX COCTAaBAEHUA NPOTOKOAA 06 aAMUHUCTPATUBHOM MPABOHAPYLUEHUM (CM. C. 22 HUKE).

E.3. CornacHo cocTtaBfieHHOMY B TOT e AeHb NPOTOKOY 06 aAMUHUCTPATUBHOM NPaBOHaPYLIEHWUN, A bl GaKTUYECKU
3agepxkaH B 13:30, TaK Kak "y4yacTBOBa/ B HECAHKLMOHMPOBAHH[bIX] MUTUHIE U LIECTBUM, MOBAEKLIMNX CO34aHME NOMEX
bYHKUMOHMPOBAHMIO 06BEKTOB KM3HeobecneyeHms, TPAHCMOPTHOM U COLMaNbHON MHOPACTPYKTYPbI, CBA3M, ABUMKEHMIO
neLexon0B M TPAHCNOPTHbIX CPeACTB... MO0 JOCTYNY rPayKAaH K KUAbIM MOMELLEHUAM... UM 06 bEKTAM TPAHCMOPTHOW
WAW COUMANbHOM MHBPACTPYKTYPbI, @ UMEHHO: CO34aBas NOMeXM GYHKLMOHMPOBAHUIO OO BEKTOB TPAHCMOPTHOWM
MHbpacTpyKTypbl [-] BXoaa [B] 1 Bbixoaa [K3]... meTpo "TpybHas", a TakKe KyNbTypHbIM MEPONPUATUSAM, OPraHM30BaHHbIM
BNACTAMM ropoaa, nocsaweHHbl[m] [H0 Poccum, co3gasan nomexu Ans ABUKEHWUS Newexonam, Ha HeOAHOKPATHble
TpeboBaHUA COTPYAHMKOB NOAMNLMUN O NPEKPALLEHUN NPOTUBONPABHbIX AENCTBUI AaHHbIM FPaXKAaHUH He pearnposan, Tem
CambIM HapyLwmnna TpeboBaHua ©3 [PegepanbHoro 3akoHa] PO ot 19.06.2004 r. Ne 54-d3 "O cobpaHuaxX, MUTUHTAX,
AEMOHCTPALMAX, LWECTBUAX U MUKETUPOBAHUAX", TO CTb COBEPLUMI... AAMUHUCTPATUBHOE NPABOHAPYLLUEHME,
npeaycmoTtpeHHoe 4. 6.1 cT1. 20.2 [Kogekca PO 06 agMUHUCTpaTUBHbIX NpaBoHapyweHuax - KoAlN PA]" (cm. c. 14 Huxke).

E.4. CornacHo panopTam 1 NUCbMEHHbIM 06BACHEHUAM COTPYAHWUKOB nonmumm (6orinos) CounHckoro M.B. u Konecosa
A.A., 1 HaxoguAcs B cocTase "rpynnbl rpakgaH okosio 200 YenoBeK, BbIKPUKMBABLUMX N03YHT... "A Mbl MBaH FNoayHos!",
AaHHbIM rpakgaHam HEOLHOKPATHO... NOCPeACTBOM 3BYKOYCMAMBAtOLLEro ycTpolicTea "MeradoH" 6bli10 pa3bACHEHO, YTO
MWTUHT HE COrNacoBaH... HEOAHOKPATHO 03BYUYMBANNCL TPEHOBAHMA MOKUHYTb MECTO [HECOr1acOBAHHOIO] Ny6ANYHOTO
MeponpuATUA 1 [UTO] B C/lyYae HEBLIMONHEHMA YKa3aHHbIX TPebOoBaHMN... K HUM ByaeT npumeHeHa pusnyeckas cuna...
OaNbHENLWUM AOCTaBAEHUEM B... OTAEN noanummn”. Byayyum B coctaBe aToM rpynnbl, A 'co3gaBan nomexm
bYHKUMOHMPOBaHUIO 06bEKTOB TPAHCNOPTHON MHPPACTPYKTYPDI, a [TaKKe] KyAbTYPHbIM MEPOMNPUATUAM,

OpraHM30BaHHbIM BAIACTAMM roposa, nocesalleHHbI[M] JHio Poccun”, "Ha HeogHOKpaTHble TpeboBaHUA COTPYAHUKOB
NOAIMLUMM O NPEKPALLEHNN MPOTUBONPABHbIX AEMCTBUIA... [He pearnposan]”, "npu Takmux o6CcToATENBCTBAX... ObIN0O NPUHATO
pelleHue... 4OCTaBUTb... [MeHs] B... 0TAeN NOAMLUN N8 fanbHenwero pasbupatenscrtsa” (cm. c. 16-21; Bce YeTbipe
OOKYMEHTa coeprKaT abcoNtoTHO NAEHTUYHbIE TEKCTbI).

E.5. CorniacHoO panopTy nHcnektopa noanummn babagyxkansaHa E.C., A 1 ocTanbHble A0OCTaBAeHHbIe B oTAen noanumm 20
YyeNloBeK He Obl/IM 3aeprKaHbl B aAMUHUCTPATUBHOM NOPALKE, MOCKOAbKY "paHee He NPMBAEKANNCL K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTK", @ Kpome Toro "B cooTBeTCTBMM cO CT. 27.3 KoAN PP agMmuHUCTpaTUBHOE 3a4€eprKaHKe, TO eCTb
KpaTKOBpPeMeHHoe orpaHuyeHne cBoboapbl GU3MYECKOTO N1MLLA, MOKET ObITb NPUMEHEHO B UCKAOYMUTESbHbIX Cay4Yanx".
OpHaKo B OTHOLWEHMK Hac - 6e3 obopmMaeHNA aAMUHNUCTPATUBHOTO 3a4epKaHnA 1 6e3 NoMeLLeHNA B KaMepy AN AuL,
334eprKaHHbIX 33 aAMUHUCTPATUBHbIE NPaBOHapyLIeHMA - Bbl10 NPeANMCAHO OCYLLECTBUTL NPOM3BOACTBO MO Aenam 06
aAMUHUCTPATMBHBIX MPABOHAPYLLIEHUAX: NOJYYNTb 06 BACHEHMA U NPOBECTU UHbIE NPOLLeCCyasibHble AehCTBUSA (CM. C. 23
HUKE), YTO PaKTUYECKN U BbINO caenaHo.

E.6. ToT ke nHcnektop babagkaHaH E.C. cocTaBua aKT pacimdpoBKM U NPUOBLLEHNA K aAMUHUCTPATUBHbBIM
MaTepmanam B KaYECTBe BELLECTBEHHbIX OKA3aTeNbCTB BUAEO- M GOTOMATEPMAIOB, COMTAaCHO KOTOPbIM "3anucu 1 ¢poTo-
duKcauma ocyulectTsasn[n]cb B LeHTPanAbHOM YacTu r. MOCKBbI B MepMos NpoBeaeHMNs rpaxkaaHamum
HECAHKLLMOHMPOBAHHOIO MUTMHIA U LIECTBMA MO MapLpyTy: YuctonpyaHobli 6ynbeap ot goma Ne 1, nanee no
CpeTteHcKomy, PoxkaectBeHCKoMy, MeTpoBckomy BynbBapam Ao yi. [eTpoBKa, A. 38 [3aaHue MaBHoro ynpasaeHna MB/,
Poccum no ropoay Mockse], co3gasan nomexn GpyHKLMOHMPOBAHMUIO 0O6BEKTOB TPAHCMOPTHOM MHOPACTPYKTYPbI (BbIXOAb! -
BXOZbl U3 BecTUBtONel cTaHumii MOCKOBCKOrO [M]eTponoanTeHa... Ha 0CTaHOBOYHbIX MYHKTaX Ha3eMHOFO NACCAXKMPCKOro
TPAHCNOPTA, ABUXKEHUIO NELLEXOA0B, OrPAaHNYMBaA UM AOCTYN K 06bEKTAM TPAHCNOPTHOM MHAPACTPYKTYPbI, @ TaKKe
KYZIbTYPHbIM MeponpuaTUaAM[,] opraHnM3oBaHHbIM BAACTAMM ropoaa, NocBAweHHbIM [H0 Poccumn” (cm. c. 27 Huke).

E.7. O6bACHEHMA HaYann OTOMPATb Y MEHs B OTAE/E NOULMU B TOT e AeHb ToNbKo B 19:30 (cM. c. 25 HuKe).

E.8. 01 aBrycta 2019 r. a npeactasma B OCTAaHKMHCKUIA paloHHbIN cya, r. MOCKBbI, KOTOPbI BEN MPON3BOACTBO NO MOEMY
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MN3noxkeHune ¢paKToB (NposonkeHue)

59.
aeny 06 AOMUHUCTPATUBHOM NPaBOHapPyLWeHNN, NTUCbMEHHbIE O6'bF|CH€HMFI, B KOTOPbIX YKa3a/a, YTO A He BbIKPUKKUBA

HUKaKMX JIO3YHIOB, HE MMEN HUKAKUX CPeACTB aruTaLmmn, He BbIXOAM/ Ha NPOE33KYI0 YacCTb, a TaKKe He co3aaBan Nomex
OYHKLMOHUPOBAHUIO TPAHCNOPTHOM MHPPACTPYKTYPbI U ABUKEHUIO NELLEXOAO0B, B YEM MEHS 0OBUHALOT, B CBA3U C YEM
OTCYTCTBYET COCTaB aAMMHUCTPATUBHOIO NPaBoOHapyLIEHUA. A peasn30BbIBal CBOE KOHCTUTYLIMOHHOE NPaBO HA MUPHble
cobpaHusA. 3aKOHHbIX OCHOBAHWI A5 MOEro A0CTaBNEHUA B OTAEN NOANLMUM, GAKTUUECKOTO 3a4epKaHuMA U COCTaBAEHUS
NpPOTOKo/1a 06 aAMUHUCTPATUBHOM NPaBOHAPYLWEHUN He 6b1a10 (CM. C. 29 HUMKe).

E.9. B TOT :Xe AeHb A NoAan B cyA, Xo4aTalcTBa O NPM3HAHUM HE3AKOHHbIMM MOUX A0CTaBAEHUS U 3a4epKaHus, 06
obecneyeHnn yyactuma B cyaebHbIX 3acegaHunsax no Aeny AoKHOCTHOIO INLa opraHa, NpM3BaHHOIO NoA4epKUBaTh
BblABUHYTOE NPOTUB MeHA 0BBUHEHME, 1 O BbI3OBE B cyA, 1 Aonpoce noanueinckmx (6onuyos) CoumHckoro MM.B. u Konecosa
A.A., panopTa U 06bACHEHMA KOTOPbIX MCMO/1Ib30BaINCh aAMUHUCTPATUBHbBIM OPraHOM B KayecTBe 40Ka3aTe/bCTB MOEM
BMHOBHOCTM (CM. C. 32-34 HuKe).

E.10. B 3TOT *Ke geHb CyAbsi CBOMM Onpeae/ieHMeM OTKasan B y40BAETBOPEHMM BCEX MOUX XO4ATaNCTB CO CaAeayoLLei
MOTMBMPOBKOM: "y4yacTme rocy4apCcTBEHHOro 06BUHUTENS NPU PACCMOTPEHUM Aena 06 aAMUHUCTPATUBHOM
npaBOHapPYLEHNN He NPeayCMOTPEHO AeNCTBYOWMMM HopMammn KoAl P®; oueHKa npeacTaBAeHHbIM A0KA3aTeNbCTBAM U
OOKYyMeHTaM byaeT faHa Npu BbIHECEHMM peLleHUs B COBeLLaTelbHOM KomHaTe" (cm. ¢. 35 Huxke).

E.11. B TOT }Ke AeHb CyAbsi CBOMM NMOCTAHOBAEHMEM NPU3HAA MEHS BUHOBHbIM B COBEPLUEHUN aAMUHUCTPATUBHOIO
npaBoOHapyLeHUA, NpeaycMoTpeHHOoro 4. 6.1 ct. 20.2 KoAl P® 1 HazHayMa MHe HaKa3aHue B BUAEe aAMUHUCTPATUBHOIO
wrpada B pasmepe 10 000 pybneit (cm. c. 36 HUKe). B 0boCHOBaHME CBOEro NOCTaHOBAEHMA CY4, COCNANCA Ha MPOTOKON 06
ALMUHUCTPATUBHOM MPaBOHAPYLIEHUWN, PAaNnOPTbl MOAULENCKUX, UX Ke 0O bACHEHUSA, KOTOPbIE CyA, HAa3Ba NOKA3aHUAMM,
CnpaBKy 0 TOM, YTo B MOCKBe, B TOM Yyncae 12 utoHs, nposoanacs ¢ectnusanb "BpemeHa 1 anoxu", naoLaakmM KoToporo
6b111 pasmelLeHbl Ha BCEM NPOTAXKEHUM BHYTPEHHEN NeLexoAHON 30Hbl bynbBapHOro KosbLa, a opraHaMmn BAacTu
MocKBbl npoBeaeHUe Ny6ANYHbIX MEPOMNPUATUIA B LLEHTPAIbHOM YacTM ropoZa He COrnacoBblBasNOCh, HAKOHELL, HEKMIA aKT
(Hapo nonaratb, TOT, 0 KOTOPOM HanMMcaHo B M. E.6 Bbille, MOCKONbKY HUKAKUX MHbIX aKTOB B MaTepuanax Aena He
nmeeTtca). Bce aTn AoKasaTenbCTBa CyAbsA Ha3Baa "OTHOCUMbIMM, AOMYCTUMBIMU... U AOCTOBEPHbIMM, MOCKO/IbKY OHU
cornacytotca mexay coboit, 4oNoNHAA APYr APYra, AOKYMEHTbI COCTaB/eHbl C cobntogeHnem TpeboBaHMM 3aKOHa
HagNeXalMMm LOKHOCTHBIMU INLAMM... MPOTOKO... COCTAB/EH B MPUCYTCTBUMN NPUBNEKAEMOTrO NLA, BCE CBEAEHMS,
HeobxoaMmble 414 NPABUIbHOIO pa3peLleHns Aena, B HEM oTpaXKeHbl, CObbITUE agMUHUCTPATUBHOMO NPABOHAPYLUEHMUA
Hagaexawmm o6pa3om onncaHo; CBUAETENN He 3HAKOMbI C MPUBAEKAaEMbIM K aAMUHUCTPATUBHON OTBETCTBEHHOCTM
JINLOM M HE MMEIOT NOBOAOB K OrOBOPY nocseaHero, obpaTHOro cyay He npeacTaBieHo, OCHOBAHWUI He A0BEPATb... [MM] y
CyAa He MMeeTCA, Ha YKasaHHOM OCHOBaAHWUM [cya] KnageT ux B OCHOBY HacTosllero noctaHosneHus". "loBog o Tom, 4To
COCTaB afIMUHUCTPATMBHOIO NPaBOHAPYLUEHUS... OTCYTCTBYET, ABAAETCA HECOCTOATENbHbIM, 0ObEKTUBHO
onpoBepramlmMmeca matepuanamm aena. Ceoink[y] Ha 1o, UTo yyacTne HesHaxmHa A.A. [meHA] B Ny6AMYHOM MepPONpUATUN
KaKMMU-TMH0 NPOTUBONPABHbLIMU AENCTBUAMM HE COMPOBOXKAAN0Ch U TPEOOBAHMA 3aKOHA OH HE HapyLla/, Heb3A
NPW3HaTb COCTOATENIbHOM, TaK KaK YBEAOMUTE/IbHbIM NOPSAA0K NPoBeAeHUsA AaHHOro Ny6AMYHOro MeponpuaTus,
npeaycMOTPEHHbIN 3aKOHOM... He Bbin cobtogen"” (cm. c. 36-38 HMrKe). Cyaba TaKKe yKasasn, uto "mpumeHeHune K
HesHaxuHy A.A... obecneymnTenbHbIX MEP B BUAE aAMUHUCTPATUBHOTO 3a4ePKaHMA U JOCTaBNAEHUA HE NPOTUBOPEYUT
TpeboBaHMAM KOAT PD 1 66110 3aKOHHO BbINOJHEHO COTPYAHMKaMKU noamummn” (cm. c. 38 HuKe). HakoHew, cyabsa yKasan,
yTo "MccnenoBaB Bce 0O6CTOATENLCTBA AEN1a B MX COBOKYMNHOCTM U OLEHUB COBpaHHbIe AOKa3aTebcTBa, MPUHUMAsA BO
BHMMaHMeE, YTO AaHHOE HECAaHKLMOHUPOBAHHOE MEPONPUSATUE NOBAEKIO CO34aHNE NoMeX QYHKLMOHUPOBAHUIO
TPAHCMOPTHOM MHOPACTPYKTYPbI, ABUKEHMIO NELIEXOA0B U AOCTYNYy rpaxaaH [K] Takum o6beKkTam, MeLano npoBeaeHuto
KY/IbTYPHbIX MEePONpPUATUI, cya, NPUXOAUT K BbiBOAY, YTO BMHA HesHaxnHa A.A. oKasaHa U KBaMdUUMpyeT ero AencTeums
no ct. 20.2 4. 6.1 KoAN P®" (cm. Tam Xe).

E.12. B cBoel Kanobe Ha noctaHoBneHue cyabm oT 01 aBrycta 2019 r. MOM 3aLLMUTHMK YKa3a, B YaCTHOCTH, YTO B
HapyLweHne cTaTb 6 § 1 KoHBEHLMM O 3aLMTe NPaB YeN0BEKA M OCHOBHbIX CBOOOA, NPU PACCMOTPEHUN AeNa CYA0M He
NPUHMMA/O y4yacTMe AONKHOCTHOE ML OpraHa, NPM3BaHHOrO NOAAEPKMBATb BblABMHYTOE MPOTUB MeHA 06BMHEHWME, B
pesy/ibTaTe Yero cyz B3Aa Ha cebs YacTb QYHKLMIA CTOPOHbI 06BUHEHMS, YTO NLLIMAO €ro HE3aBUCUMOCTM U
6ecnpmucTpacTHOCTH; Cys He0b0CHOBaHHO OTK/IOHUA XO4aTalCTBO O BbI30BE M gonpoce coTpyaHnkos OMOHa, panopTbl
06BbACHEHMA KOTOPbIX OblIM HaNpaB/AEeHbI B CYA, B KAYECTBE A0KA3aTENbCTB, YTO JULINAO MEHS BO3MOKHOCTM M3061MYNTb
NX IOXKb B XOA4e A0MNPOCa; OCHOBAHWUM A5 NPUBIEYEHUA MEHA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM HE MMEOCh, TaK
KaKk meponpusaTMe, B KOTOPOM Al y4acTBOBA/1 HA NPOTAXKEHUU NPUMEPHO 45 MUHYT, HOCUAO UCKAOYUTENBHO MUPHbI
XapaKTep M bbl10 NOCBALLEHO BaXKHOM Npobaeme, B3BO/IHOBABLLEM 06LLECTBO 3@ HECKO/IbKO AHEeN A0 3TOro, U He NOBJEKIO
33 c060 KaKMx-1Mbo HapyLleHUin 0bLL,ecTBEHHOrO NOPAAKA, @ HEKOTOPblE MMHUMA/bHbIE N HEU3BEXHble NpK
npoBeAeHun B meranonunce nt060ro cKoNbKo-HUOYAb MAacCOBOro MeponpuaTua HeyaobcTBa 418 APYIUX KUTeNen 1 roctem
MocKBbl 6b1211 BbI3BaHbI A4EACTBMAMM NOAULUN MO BOCAPENATCTBOBAHUIO MMPHOMY LLECTBMIO KaK No 3apaHee
06BABNEHHOMY MapLLPYTY BAOIb ByIbBapHOro Ko/bL,a, Tak M MO CTUXMIAHO BO3HUKLLUMM a/IbTEPHATUBHbLIM MapLUpyTam;
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UsnoxeHue pakros (npogonKeHue)

60.

HaKoHeLl, MOW [0CTaBAeHNE U 3a4eprKaHne He Bblan HeobX0AMMbIMM B OTCYTCTBME, B CU/Y HAaNMCaHHOTO Bbllle,
OCHOBaHMWI ANA NpecaefoBaHMA MeHA B aAMUHUCTPATMBHOM MOpAAKe, U B 11060M C/lyHae HesACHO, YTO MeLlaao NoANLMUK
COCTaBUTb MPOTOKO/ 06 aAMUHUCTPATUBHOM NPaBOHaPYLIEHUN HA MECTE, a KPOMe TOro, B MaTepuanax Aesa OTCYyTCTBYIOT
OOKYMEHTbI, YeTKO dMKeMpyloLime 0b6CToATeNbCTBA U NPOAOIKUTENBHOCTb ANLLEHNA MeHA cBO60bI, B TOM YUCAE MOMEHT
ocBO6OXKAEHNSA U3 oTAeNa noanumm (cm. c. 40-42 HUKe).

E.13. 06 ceHTAbpAa 2019 r. cyaba MOCKOBCKOro ropoAcKoro cyaa CBOMM onpeae/ieHMem 0TKasas B yA0BN1eTBOPEeHUN
X0/4aTaliCTB MOEro 3alllMTHUKA O Bbi30Be U gonpoce noaumueinckux CounHckoro M.B. n Konecosa A.A., Bbi3oBe
OOJ/IKHOCTHOIO 1ML, COCTAaBMBLLErO NPOTOKOA 06 aAMUHUCTPATUBHOM NPaBOHaPYLLUEHUK, a TaKKe NpoKypopa A4
noaaepaHuna ob6BUHEHUA, YKa3aBs, YTo "MaTepuanbl Aena ABAATCA A0CTaTOYHbIMU AN PACCMOTPEHUSA Kanobbl no
cylwectsy", "B MaTepuanax Aena MMerTca panopTbl COTPYAHUKOB noauummn CoumHckoro MM.B. n Konecosa A.A., nx
06bACHEHUS, OLEHKA KOTOpbIM ByAeT AaHa B pelweHnn cyaa”, "ocHoBaHMM A1a UX BbI30Ba U Aonpoca He nmeeTca", "TaKkKe
He HaxoXy LlenecoobpasHbiM BbI30B COTPYAHMKOB NOANLMKU],] COCTaBUBLLMX NpOLLecCyabHble AOKYMEHTbI, KOTOpble
TaK}e NoAnear oLeHKe B nopsaake cT. 26.11 KoAll P®", "o0bA3aTeIbHOro y4acTns A0AKHOCTHOIO 1ML, COCTAaBUBLLETO
NPOTOKO/ 06 aAMUHUCTPATUBHOM NpaBoHapyLleHUn[,] 1 NpoKypopa A8 NoaaepKaHna 06BUHEHUA 3aKOHOM He
npeaycMmoTtpeHo" (cm. c. 44 HuKe).

E.14. B TOT e AeHb cyaba MOCKOBCKOro ropoAcKoro cyZa CBOMM pelleHnem 0CTaBMA NOCTaHOBAEHWE CYAbU PatOHHOTO
cyaa 6e3 u3meHeHus, a Xanoby Moero 3allMTHUKA Ha Hero - 6e3 ya0BAeTBOpeHUs, GaKTUUYeCKM BOCNpon3Bean
0b6rKanoBaHHOE MHOM nocTaHoBeHue (cm. c. 45 Huke). Cyaba Tak:Ke yKasan, uto "yyactme HesHaxmHa A.A. B
HecornacoBaHHOM Ny6AMYHOM MEPONPUATUK, B XOA4E KOTOPOro BbiNK CO3a4aHbl MOMEXU rPaXKaaHamM U TPaHCMOPTHOM
NHPPACTPYKTYpE, NPAMO cneayeT 13 panopToB U MUCbMEHHbIX 06bACHEHUI noaurueickux CounHckoro M.B. u Konecosa
A.A." (cm. c. 48 Huke). Cyaba TakKe OTMETU, YTo "c Kanoboi Ha AeNCTBUA COTPYAHMKOB NOANLMM, CBA3AHHbIE C
npumeHeHMem mep obecneyeHmsa NPOU3BOACTBa MO AeNy 06 aAMUHUCTPATUBHOM NPaBOHAPYLIEHWH, 3a8BUTEb B
YCTaHOBNEHHOM 3aKOHOM MOPAAKE A0 HACTOALLEro BpeMeHM He obpalanca”, "B cBOlo oyepesb, AeNCTBMA COTPYAHMKOB
NOIMLMM NO NPEKPALLEHUIO AaHHOT0 NY6JIMYHOrO MeponpuaATMA BblM OCHOBAHbI Ha 3aKOHOAATeNbCTBE Poccuitckoi
depepaumn, C y4eTOM TOTO, YTO AaHHbIA MUTUHT U LLECTBME MPOXOAMAN B LLEHTPAIbHOM YacTu ropoja, B MecTe
PacnoIoXKeHUn 3Ha4YMMOro 06 bEKTA U HaXOKAEHMA 3HAYUTEIbHOTO CKOMNeHUs Ntoaei, 6bian 0bycnoBaeHbl MHTEPECaMm
HaLMOHaNbHON 6€30MacHOCTU U HEOBXOAMMOCTbBIO 3aLLMTbI MPaB UHbIX /1ML, B TOM YMCAe, NpaBa rpaxkaaH Ha ceoboay
nepeaBuKeHUs, NPY 3TOM... BbICKa3blBaHUA Y4aCTHUKOB MUTUHIA MOTIU CO34aTb CEPbE3HYIO HAaNpPSAXEHHOCTb U NPUBECTU
K 6ecnopagkam", "Ha OCHOBAHWUM MU3JIOKEHHOTO, MPUXOKY K BbIBOAY, YTO NpUMeHeHNe K He3HaxmnHy A.A. yKa3aHHbIX
obecneynTenbHbIX MEP B BUAE aAMUHUCTPATUBHOTO 3a4epKaHUA U A0CTaBNeHUs He NPoTUBOpeYnT TpeboBaHMaM KoAl
P® 1 6b1710 3aKOHHO BbINOAHEHO COTPYAHUKAMM NoANLMU" (CM. C. 49 HUXKe).

NMprmeHnmoe HauMoHaAbHOe NpaBo

KoATll P®:

E.15.Y4. 6.1 cT. 20.2: "6.1. YyacTne B HECAaHKLMOHMPOBAHHbIX COOPAHUN, MUTUHTE, AEMOHCTPALIUY, LECTBUN UK
NMUKETUPOBAHMM, MOBNAEKLIMX CO34aHMNE NomeX GYHKLMOHMPOBAHMIO OOBEKTOB KN3HeobecneyeHus, TPaHCMNOPTHOM UK
COLMANbHOM MHPPACTPYKTYPbI, CBA3U, ABUKEHUIO NELIEX0[0B U (MAKN) TPAHCNOPTHbLIX CPeACTB MO0 A0CTYNY rparkaaH K
KUBIM NOMELLEHMAM UAM 0OBbEKTAaM TPAHCMOPTHOM AN COLMANBHON MHPPACTPYKTYPDI, -

B/IEYET HA/IOXKEHME aMMHUCTPATMBHOIO WTPada Ha rparkaaH B pasamepe OT AeCATM TbiCAY 40 ABaALATH Tbicay pybnei,
nnun obssatenbHble paboTbl HA CPOK A0 CTa YACOB, UM ASMUHUCTPATUBHbBIN apecT Ha CPOK A0 NATHAALATU CYTOK; Ha
OO/MKHOCTHBIX JIUL, - OT MATUAECATM ThICAY A0 CTa TbicAY pybaeit; Ha PUANYECKUX UL, - OT ABYXCOT ThICAY A0 TPEXCOT
TbicaAY py6nen".

E.16.Y4. 1 cT. 27.2: "[JocTaBneHMe, TO €CTb NPUHYAUTENbHOE NPENPOBOXKAEHME GU3NYECKOTO NNLA... B Lensx
COCTaB/EHUA NPOTOKOAa 06 aAMUHUCTPATUBHOM NPABOHAPYLLIEHMUM NPU HEBO3MOXKHOCTM €r0 COCTAaBNEHUA HA MecTe
BbIAAIB/IEHUA aAMUHNUCTPATUBHOIO NPaBOHapYLUEHMA, eCAM COCTAaBEHWE NPOTOKO1a ABAAETCA 06A3aTeNnbHbIM..."

E.17.4. 1 c1. 27.3.: "AAMUHUCTPATMBHOE 3a4epKaHMe, TO eCTb KPaTKOBPEMEHHOE OrpaHMyeHne cBoboapl GrU3MYecKkoro
JIMLLA, MOKET ObITb MPUMEHEHO B UCKNOUYUTENbHbIX Cy4asnX, eC/IM 3TO HE0O6X0AMMO ANsA obecneyeHms NPaBUIbHOIO U
CBOEBPEMEHHOTO PACCMOTPEHUSA Aena 06 aAMUHUCTPATUBHOM MPABOHAPYLIEHUM, UCMOJHEHMA NOCTAHOBAEHUA NO Aeny
06 afAMUHNCTPATMBHOM NpPaBOHapyLIEHUN..."

—yﬁe,ﬂ,MTECb, 4YTO copeprKallanaca 34eCb VIHd)OpMaLI,Mﬂ Heé BbIXOAUT 3a PaMKUN OTBEAEHHbLIX CTPAHUL, —
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F. U3noxkeHne nmesLumnx mecro HapyweHuit KoHseHuun nnm NMpoToOKO0/10B K Hell U NOATBEPXKAA0LWMX 40BOA0B

61. Ctatba
Cratba 5 § 1 KoHBeHUMH

Cratba 6 § 1 KoHBeHUMH

CraTbs 6 §8 1 1 3(d) KoHBeHUMK

[MoAcHeHwuA
F.1. B oTcyTcTBME KaKMX 6bl TO HM BbI/1I0 AOKA3aTENbCTB M B MPUHLIUINE apryMEHTOB CO

CTOPOHbI COTPYAHWKOB MNOJULMUM B NMOJ1b3Y HEBO3MOXKHOCTM COCTaB/IEHNA NPOTOKOMA 06
AAMMUHUCTPATUBHOM NPaBOHapYLLEHUN Ha MECTE BbIIBEHMA NPeAN01araeMmoro
A4MMHUCTPATUBHOIO NPaBOHAPYLUEHWUA, MOE AOCTaBAEHME B OTAEN NOAULUU He BblNo
OCyLLecTBAeHO "B NOpAAKe, YCTAaHOBAEHHOM 3aKOHOM", Kak Toro TpebyeTt cTatba 5 § 1
KoHseHuun (cm. Lashmankin and Others v. Russia, nos. 57818/09 and 14 others, §§ 489
and 491, 7 February 2017).

F.2. Al 6610 daKTUYECKM 3agepKaH He no3xKe 13:30, YTo NPSMO NPU3HAHO B
NOANLENCKMX OKYMeHTax (cm. c. n. E.3 Bbiwwe). Mocne aToro A 6bln AOCTaBAEH B LENAX
COCTaB/E€HUSA NPOTOKONA 06 aAMUHUCTPATUBHOM NPABOHAPYLLIEHMM B OTAEN NOAULUN.
OpHaKo Aarke noc/sie COCTaBAEHMSA 3TOr0 NPOTOKO/IA A He Bbla OTNYLLEH U3 OTAENa U
cofeprKanca B HEM NPOTMB CBOEM BOAU. B OTHOLIEHUM MEHS NPOBOANNAUCH UHbIE
npoveccyanbHble aencteua. B yactHoctu, anwb B 19:30, Yyepes 6 Yacos nocne
$aKTMYECKOro 3a4epaHma, MeHA HaYaaAm onpawmeath. [pu aTom Moé
aAMMHUCTPATUBHOE 3a4epKaHne, TO eCTb KPaTKOBPEMEHHOE OrpaHMyeHne cBoboapl,
€C/I1 3TO HeobxoAnMo Ana obecneyeHunsa NPaBMIbHOIO U CBOEBPEMEHHOIO
paccMmoTpeHus aena 06 agMMHUCTPATUBHOM NpaBoHapyweHun (cm. n. E.17 Bbiwe),
YMbILWAEHHO He 0hOPMAANOCH, YTO NPAMO NPU3HAHO B PAaNoOpTe MHCNEKTOPA NOANLMHN
BbabagrkaHsaHa E.C. (cm. n. E.5 Bbiwe). Takum o6pa3om, N0 OKOHYaHMUM COCTaBIEHUA
NpoTOKo/1a 06 agMUHUCTPATUBHOM NPaBOHAPYLIEHNM, B LLeIAX COCTaBNEHMA KOTOPOro
(v TonbKO B 3TUX LEensAx - cm. N. E.2 v E.16 Bbiwe) A 6bln 4OCTaBAEH B OTAEN NOAULNY, B
TEeYEeHMe HECKOJIbKMX YacoB A Bbln HEAOKYMEHTUPOBAHHO NWEH CBOHOAbI B OXKUAAHUK
M B NpoLLecce OCyLLEecTBNEHMA B OTHOLEHUN MEHS MHbIX MPOLLecCyasbHbIX AEUCTBUN, B
TOM Yncie Noay4yeHmsa o6 bACHEHN, HEOBXOAMMOCTM CPOYHOIO NPOBEAEHMA KOTOPbIX B
uenax obecneyeHma NPaBUIbHOIO M CBOEBPEMEHHOIO PaCCMOTPEHUA Aena 06
A4MMHUCTPATMBHOM NPABOHAPYLLIEHMN, KOTOPOE PACCMATPMBANOCh CYA0M NNLLb Yepes
NonTopa MecsLa, He UMeNocChb.

F.3. PasbupatenbcTBO, KOTOPOro KacaeTca HacToALLas Kanoba, co Bcei 04eBUAHOCTbIO
ABNAeTCcA pa3bupaTesbCTBOM NO NpeabsBAEHHOMY MHE Yro/JI0BHOMY 06BMHEHUIO MO
cmbicay ctatbi 6 KoHBeHuum (cm. Mikhaylova v. Russia, no. 46998/08, § 69, 19
November 2015), B CBSA3M C YeM K HEMY MPUMEHUMbI TapaHTUKU 3TOM CTaTbU, B TOM
yuncne eé "yronosHoi" yactu.

F.4. PaccMoTpeHMe No CyLLeCcTBY NPeabAB/IEHHOrO MHE Yro/I0BHOrO 06BUHEHMSA CYyA0M
B OTCYTCTBME MHOIO INLLA, KOTOPOE NoAfEePKMBao bbl - B JAHHOM Cay4yae OT MUMEHU
rocyAapcTBa - Takoe 0b6BUHEHME, NpeacTaBAseT cobol HapyLleHWe NnpuHumMna
6ecnpucTpacTHOCTH, YTO HEOAHOKPATHO Npu3Haeanocb Cyaom (cm. Karelin v. Russia, no.
926/08, §§ 69-84, 20 September 2016 1 nocneaytoume NocrtaHosneHus Cyaa,
OCHOBaHHble Ha HEM) M BbI3BaHO OCOBEHHOCTAMM POCCUIMCKOro 3aKOHOAATENbCTBA, YTO
NPAMO yKa3aHo B cyaebHbix akTax no moemy geny (cm. n. E.10 n E.13 Bbllwe), KOTOpbIe
He McnpaBaeHbl, MOCKOJbKY, KaK cneayeTt U3 No3uLmnm BAacTel, BblparKeEHHOM B OT4eTax
06 ncnonHeHuu MoctaHoBneHUA No aeny Karelin'a B yactn mep obLiero xapakrepa,
cpeam POCCUMCKMX OPraHoOB BAACTM MOKa HET KOHCEHCYca No AaHHOMY Bonpocy (cm.
MnaH geicTenii Bnacten ot 18 aekabpa 2018 r. - DH-DD(2018)1250). ITum xe
OZIHOBPEMEHHO BbININ HapyLIEeHbl NPUHLMMbI COCTA3aTENbHOCTU U PABEHCTBA CTOPOH.

F.5. Cyabl 060CHOBaNU CBOM BbIBOAbI O MOEW BUHOBHOCTU UCKAKOYUTENIBHO C/IOBaAMMU
coTpyaHMKoB noavumm (6onuos OMOHa), KoTopoe ocyLLecTBUAN MOE GpaKTUUYECKOE
3a4epKaHne U AocTaBaeHUe (3aKOHHOCTb KOTOPbIX A TaKXKe OCnapuBan), a TakkKe
WHbIMW NPeACTaBNEHHbIMU NONNLMEN AOKYMEHTAaMM (KaK aKT pacliMdpoBKM U1
NPUOBLLEHNS K aAMUHUCTPATMBHbIM MaTepMasam B KaYecTBe BeLLeCTBEHHbIX
[0Ka3aTeNbCTB BUAEO- U pOTOMATEPMANOB, COAEPKAHNE KOTOPOro abCTPaKTHO U He
COAEPHKUT KaKOro-1MH60 KOHKPETHOTO ONMCaHUA YbUX Bbl TO HM ObIIO AEUCTBUIA, B TOM
yncne moumx). MNpu aTom A ocnapuBan abCTpakTHbIe (LWabaoHHbIE M COBMNagatoLLME C0BO
B C/IOBO) YTBEPKAEHMA COTPYAHUKOB NOAULMU O TOM, YTO 5 CO34aBa/l NOMEXU
bYHKUMOHUPOBAHUIO OOBbEKTOB TPAHCMOPTHOM MHOPACTPYKTYPbI U KYAbTYPHbLIM
MEepPONPUATUSAM, YTO B L@HHOM C/ly4ae ABASNOCb HEOOXOAMMbIM 3/IEMEHTOM
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M3n0KeHne MMeBLUIMX MeCcTo HapyLueHuit KoHsBeHuun nam NpoToKoNoB K Hel U NoATBEPKAaloLWMX A0BOA0B (NpoaonxKeHue)

62. CtaTtbsa

CraTtba 11 KoHBeHUuK

[MoAacHeHMA
COCTaBa NpaBOHapyLIeHUA, B COBEPLUEHNN KOTOPOro A 6bla NPU3HaH BUHOBHbLIM (CM. M.

E.15 Bbiwe). HecmoTpA Ha 31O, cyAbl 06enx MHCTaHLMIA B HapylUeHMe NpaBa Ha
cnpaBepnBoe cyaebHoe pa3burpatenbCTBo NO NpesbABNEHHOMY MHE YrOJI0BHOMY
06BUHEHWNIO OTKa3a/1M B YA0BNETBOPEHNN MOUX XOLATANCTB O BbI3OBE 3TUX
COTPYAHMKOB NOANLMMU B CYL U UX JONPOCE, B XOL4E KOTOPOTro A Mor 6bl M306AMYNTb MX
JI0Xb, @ TaKKe 3a4aTb BONPOCHI B OTHOLIEHWM TOrO, He BblIN I HEKOTOPbIE HeyA06CTBa
ONA APYTUX KUTENel U rocTei CToNULbI BbI3BaHbl B MEPBYIO ovepeab AeACTBUAMMU
CaMMX COTPYAHMKOB NOANLMM MO BOCNPENATCTBOBAHMIO MUPHOMY LUECTBUIO,
NOCBALLEHHOMY BO3HUKLLIEN HaKaHYHEe 1 CU/IbHO B3BOJIHOBaBLLEN 0buiecTBo npobaeme
(cm. Navalnyy and Yashin v. Russia, no. 76204/11, §§ 82-86, 4 December 2014; Frumkin
v. Russia, no. 74568/12, §§ 165-168, 5 January 2016; Kasparov and Others v. Russia (no.
2), no. 51988/07, §§ 47-51, 13 December 2016).

F.6. Moé poctaBneHue B OTAEN NOANLMU B OTCYTCTBME KaKMX Bbl TO HU BblO
[0Ka3aTe/IbCTB U aprymMeHTOB B M0Jib3y HEBO3MOXKHOCTU COCTaB/IEHMA NPOTOKO/1a 06
aAMUHUCTPATUBHOM NPaBOHAPYLIEHUN HAa MECTE TaKXKe ABAANOCh HapyLUEHUEM
cBoboabl MUpHbIX cobpaHuii (cm. Navalnyy and Yashin v. Russia, §§ 68-69).

F.7. Kak HapyweHnem aToi cBob60Abl ABNANOCH U NPU3HAHUE MEHS BUHOBHbIM B
COBEpLIEHUN aAMUHUCTPATUBHOTO NPaBOHapPYLLEHMA, KOoraa pedb Wwa ob yyactu B
OTHOCUTENIbHO HEMHOTro4YMcaeHHOM (nopaaka 200 YenoBeK) U KpaTKOCPOUYHOM (5
y4yacTBOBaN B HEM BCEro B TEYEHUE MPUMEPHO 45 MUHYT) MUPHOM LLIECTBUM NO NOBOAY,
BO3HMKLLUEMY HaKaHyHe, 3aWmTy 1 (Npu HeobXoAMMOCTH) yNpaBaeHME NYTEM
cneaoBaHMA KOTOPOro NoMLUMSA BNOJIHE MOT/1a OCYLLECTBUTb TEMM CUAaMU, KOTOPble
6b11 HanpaBaeHbl Ha ero noaaBneHue (CMm. Tam ke, §§ 62-66).

—yﬁe,ﬂ,MTECb, 4YTO copeprKallanaca 34eCb VIHd)OpMaLI,Mﬂ Heé BbIXOAUT 3a PaMKUN OTBEAEHHbLIX CTPAHUL, —
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G. CooTBeTcTBUE Xa106bl YCI0BMAM NPUEMAEMOCTU, YCTAHOBAEHHbIM cTaTbel 35 § 1 KoHBeHuun

Lna Kaxkaoi }kanobbl noaTBEpANUTE, YTO Bbl CNO/1b30BaNN BCE AOCTYMNHbIE U 3P PEKTUBHbIE BHYTPEHHME CPEACTBA NPaBoBOiA
3alWmTbl, BKAOYan cyaebHoe 06)KanoBaHMe, a TaKXKe YKaXKUTe AaTbl BbIHECEHMA U NOJlyYEHUA OKOHUYATE/IbHOrO pelleHus, YTobbl
noATeepAUTb COb0AeHNEe LEeCTUMECAYHOrO CPOKa.

63. }Kanoba
Cratbn 6 1 11 KoHBEHUWUMK

Cratba 5 § 1 KoHBeHUUM

MHCbOpMaLI.VIH 06 MCnonb3oBaHHbIX cpeacreax I'IpaBOBOi"l 3alWUTbl U AaTE OKOHYATE/IbHOrO peweHna
G.1. MocpeAcTBOM CBOErO 3aLUMTHMKA A 063KaN0Ba NOCTaHOBAEHME CyAbW PANOHHOIO

cyaa ot 01 aBrycta 2019 r., BbICKa3aB Te »Ke NpeTeH3unKn, KoTopble cGOPMYNMUPOBaAHbI B
HacTosAwewn )anobe (cm. n. E.12 Bbile), 04HAKO OHN He 6bIIN MPU3HAHBI U UCMPABAEHDI
CyZlOM BTOPOM MHCTaHUMKM (cm. n. E.14 Bbiwe). MHbIX cpeacTB NpaBoBOM 3alUTbl OT 3TUX
HapyLleHnit mHe He bbiio aoctynHo (cm. Smadikov v. Russia (dec.), no. 10810/15, §§
41-50, 31 January 2017).

G.2. Mpsmo B pamKax NpomnsBoACTBa No Aeny 06 aAMUHUCTPATUBHOM
NnpaBOHAPYLWEHMM A NPOCUA Ccyabl 06enx MHCTaHLMIA NPU3HATb HapyLLeHWe MOero npasa
Ha cB060AY M INYHYIO HEMPUKOCHOBEHHOCTb NPW A0CTaBAEHUN U GAKTUYECKU MMEBLLEM
MeCTO 3agepKaHuu (cm. n. E.9 1 E.12 Bblwe). M xoTa cyaba cyaa BTOPON MHCTAHUMK
YKasan, uyto A "¢ }Kanobow Ha AeNcTBMA COTPYAHMKOB NOMMLMM, CBA3AHHbIE C
npumeHeHnem mep obecneyeHma NPoON3BOACTBA MO Aeny 06 afMUHUCTPATUBHOM
NpPaBOHapYLEHWH... B YCTaHOBNEHHOM 3aKOHOM MOpPAAKEe A0 HACTOALLErO BpEeMeHU He
obpaLanca", oH, KaK 1 cyapsa cyaa NepBoM MHCTAHUUK, COAEPHKATENBHO PAaCCMOTPEN
MOU NMpPEeTEH3UM K A0CTaBAEHUIO U 3a4ePHKaHUI0 U NPU3HAA 3TU NPEeTeH3UU
HeobocHoBaHHbIMM (cm. . E.11 1 E.14 Bbiwe). Ny MeHs HET pa3yMHbIX OCHOBaHUM
nosiaraTb, YTO CyAbl NPUHAAN Obl MHOE pelleHne, ecaun Bbl AOCTaBNEHUE U 3a4epKaHNEe
6b111 063KanoBaHbl 0TAeNbHO. COOTBETCTBEHHO, A NPEA0CTAaBUA HALMOHA/bHbIM Cyam
BO3MOMXHOCTb NPMU3HAaTb U UCNPABUTb 3T HapyLLEeHMA N TeM CaMbIM ncyepnan
BHYTPEHHMe cpeacTBa NPaBoBOM 3alWmTbl oT HMX (cm. Vladimir Romanov v. Russia, no.
41461/02, § 52, 24 July 2008).

G.3. OKOHYaTe/IbHbIM peLleHneM No AeNly B OTHOLIEHMW BCeX 3aAB/IEHHDIX B
HacToALEeN Kanobe HapyLleHWI ABNAeTCA peleHme cyabi MOCKOBCKOIo ropoaCcKoro
cyna ot 06 ceHTabpa 2019 r., KOTOPbIM NOCTaHOBEHWUE CyAbM palioHHOro cyaa ot 01
asrycta 2019 r. 661710 ocTaBneHO 6e3 n3MeHeHUs, a *Kanoba Moero 3alMTHUKA Ha Hero -
6e3 yaoBneTBOpEHUS.

— Y6eauntech, UTo cogepralanca 3gecb MHGopmaLma He BbIXOAMT 3a paMKKU OTBEAEHHOW CTpaHMULbl —



Mpumep 3anonHeHHOro dopmynspa xanobbl
B EBponelicknin Cya no npaBam YenoBeka
) 11/13

Esponelickuii cya no npasam Yenoseka — GOpmMynap Xanobbl ¢ caiiTa http://EuropeanCourt.ru

64. Pacnonaranv unu pacnosaaraete A Bbl KaKUM-MH0 cpeaCTBOM 3aLLUTbl UK 06XKaN0BaHuUA, () Ba
KOTOpPbIM Bbl He BOCNO/Ib30BaNNUCL? ® H
er

65. Ecam Bbl oTBeTMAM «[da» Ha NpeablayLimii BOMPOC, YKaXKMTe, Kakue CpeacTsa 3alumTbl Mau 06xKanoBaHuA Bbl He MCNOAb30BaAK, 1

0b6bACHUTE noyemy

H. Qpyrue npoueaypbl MeXXayHAapoAHOro pa3bupartenbcTsa (NPU HAAMYMK TaKOBbIX)
66. Moaasanu v Bbl Kakyo-1M60 U3 BbILLEN3NOMKEHHDIX KaNob B Apyrve opraHbl MeXAyHapo4HOro O fa

pa3bupaTtenbCcTBa UK yperyanpoBaHuns? @ Her

67. Echm Bbl oTBeTMAM «[da» Ha NpeablayLLMii BONPOC, AaiTe KpaTKoe onucaHme npoueaypbl (Kakve Kanobbl 6bl1n NogaHbl, HazBaHMe

MeXKAYHapOo4HOro opraHa, AaTta 1 CyTb NPUHATOrO pPeLueHus)

© Aa
(@ Her

68. Moaasanun au Bbi (T.e. 3aABUTENb) paHee Apyrue Kanobbl B EBponeinckumii cyg no npaBam YyenosBeKa?

69. Ecnm Bbl otBeTUAM «[la» Ha NpeablayLLMiA BONPOC, YKAXKWUTE HUKE X HoMep/Homepa




EBponelickuii cya no npaBam YyesioBeka — GopmMynsap »Kanobbl

Mpumep 3anonHeHHOro dopmynspa xanobbl
B EBponenckun Cya no npaBam yenoseka
¢ caunta http://EuropeanCourt.ru

I. CNUCOK NpUnoxkeHnn

12/13

MpunoKuTe NosHbIe U KAYECTBEHHbIE KOMUU BCeX AOKYMEHTOB. MpuioKeHHble AOKYMeHTbI He 6yayT Bam Bo3palleHbl, No3Tomy B
Bawmnx nHtepecax NpuNoXKuUTb Konum, a He opuruHanbl. Bol LJOJ/TKHbI:

- Pa3NoXKUTb AOKYMEHTbI OTAE/IbHO MO KaXKA0My NMPOLLECCY B XPOHO/IOTMYECKOM NOpAAKe;
- nocnepoBaTeNIbHO MPOHYMEPOBATb CTPAHULLbI; A TaKXKe

- HE ckpennsiiTe, He CK/IeMBaiTe U He CLUMBAATE AOKYMEHTbI.

70. B nosie HUXKe NepeymncinTe B XpOHOI0rMYEeCKoM NopsAAKe NPUNOMKEHHbIE AOKYMEHTbI C X KPaTKMM ONMUCaHUEM. YKaXKuTe Homep
CTPaHWLbl, HA KOTOPOWN MOKHO HaMTU KaXKablA JOKYMEHT

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Konua npotokona 06 agMnHMUCTpaTMBHOM NpaBoHapyweHun Ne 0334475 o1 12 nioHa 2019 r.
Konus panopTa nosuvuelickoro (6oriua) CounHckoro MM.B., BeposaTHO, oT 12 ntoHa 2019 .
Konus panopTa nonuvuelickoro (6oliua) Konecosa A.A., BeposTHO, oT 12 ntoHs 2019 T.

Konus ob6bsicHeHUI noanueinckoro (6onua) CounHckoro MM.B. ot 12 uioHa 2019 .

Konua Konus obbacHeHnit nonnueiickoro (6oiiua) Konecosa A.A. ot 12 nioHa 2019 T.

Konuna npoToKoaa 0 A4O0CTaBAEHUM LA, COBEPLUMBLUErO aAMUHUCTPATUBHOE npaBoHapyweHue, Ne 0034683 ot 12
nioHa 2019 r.

Konus panopTa nHcnekTopa noavunn babaaskaHaxa E.C., BepoaTHo, oT 12 uioHa 2019 .
Konua monx o6bacHeHu oT 12 nioHs 2019 .

Konua akta pacwndpoBku 1 npuobuieHmns suaeosanmcy ot 12 nioHa 2019 r.

Konua monx nucbMeHHbIX 06bACHEHUI, NpeAcTaBAeHHbIX B OCTaHKMHCKWUIA palioHHbIM cya r. Mocksbl 01 aBrycta
2019r.

Konua moero xogaTtaitcTea 0 NPU3HAaHMM HE3AaKOHHbIM MOWX AOCTABAEHUA U 3a4ePKaHNA, NOLAHHOIO B
OCTaHKUHCKMI palioHHbIN cya r. Mocksbl 01 aBrycta 2019 .

Konua moero xogataiictea 06 obecneyeHnn yyactma B cygebHbix 3aceAaHNAX AOKHOCTHOrO /ML, NPU3BAaHHOTO
noasepxuneaTb 06BUHeHNe, NogaHHOro B OCTaHKMHCKUIA palioHHbINM cya r. Mocksbl 01 aBrycta 2019 .

Konuma moero xogaTtaiicTBa O BbI30BE M CyA M AONPOCE B KayecTse cBMAeTeNei noanueickmx (6onuos) CoOu4MHCKOro
M.B. n Konecosa A.A., nogaHHoro B OCTaHKMHCKMI paioHHbIM cya, r. Mocksbl 01 aBrycta 2019 r.

Konua onpeaeneruns cyapn OCTaHKMHCKOTO palioHHOrO cyaa r. MocKBbl 06 0TKa3e B y40BNETBOPEHUM MOUX
xogataicts ot 01 aBrycta 2019 r. (B AOKYMeHTe SABHO oWwnBOYHO yKasaHo 02 aBrycra)

Konua noctaHoBneHMA cyabn OCTaHKMHCKOTO paioHHOro cyaa r. MocKBbl o geny 06 aAMUHUCTPaTUBHOM
npasoHapylweHun Ne 5-1071/19 ot 01 asrycta 2019 r.

Konwus kanobbl Moero 3alinTHMKa Ha noctaHoBneHue cyabum ot 01 asrycta 2019 r., nogaHHoM B MOCKOBCKUI
ropoackom cyg 20 asrycta 2019 .

Konus onpegenexmns cyabm MOCKOBCKOrO ropoAckoro cyaa ot 06 ceHtabpsa 2019 r. no aeny Ne 7-10571/2019 o6
OTKa3e B Y0BNETBOPEHUM XOAATANCTB O BbI30BE MOJMNLENCKUX, NMLQ, COCTAaBMBLUEFO NPOTOKOJI, U MPOKYpopa
Konus pewennsa cyabn MocKoBCKOro ropoackoro cyaa ot 06 ceHtabpsa 2019 r. no geny Ne 7-10571/2019, koTopbim
noctaHosneHue cyabu ot 01 aBrycta 2019 r. octaBneHo 6e3 n3ameHeHwus, a }anoba Ha Hero - 6e3 yaoBneTBOpeHuA
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KommeHTapum n noacHeHUA

Xotute v Bbl £06aBUTH eLe YTO-MBO NO NOBOAY HACTOSALLEN Kanobbl?

71. KommeHTapuun

3aaBneHue U NoANUCH
Hactoawmm, ncxoga ns momx 3HaAHUIN n y6e)+(p,EHVIl7I, 3aABNAK0, YTO BCe CBeJeHUA, YKa3aHHble MHOKO B ¢opmynﬂpe, ABNAKOTCA BEPHbIMU.

72. aTa

0/ 5/0[3]2]0/|2| 0| Hamp.27/09/2015
4L 4 M M T r 1 T

3anBuTenb (3anBUTENN) UNK NPEACTaBUTENb (NPeACcTaBUTeNN) 3aABUTENA AOXKHbI NOCTaBUTL NOAMUCH B C/IeAYOWEM none.

73. Noanucs (noanucy) (@) sassutens (3assuteneit) () npeactaBuTens (NMpescTaBuTeneit) - NOCTaBbTe rasiouKy

KoHTaKTHOe nnuo anAa seaeHusn nepenuckun

Ecnv »kanoba nofaerca HECKONbKMMU 3aiBUTENAMM UK €CU 3aABUTENb NPEACTaBNeH HECKONbKMMM NPeACTaBUTENAMM, YKAXKUTE OAHOTO
afpecara, c Kotopbim Cyg ByaeT BeCcTu nepenucky. Eciv y 3aaButens numeetca npeacrasutens, Cya 6yaet BecTu nepenmucky
MCKNOUYUTENBHO C NpeacTaBuTenem (ABNALMMCA UM HET aBOKAaTOM).

74. ©.1.0. v apgpec O 3anABuUTENA O npeacTaBuUTeNs - MNOCTaBbTE ra/IoHKy

cnepylowmnm agpec:

The Registrar

European Court of Human Rights
Council of Europe

67075 STRASBOURG CEDEX
FRANCE

3anonHeHHbIn Popmynap Kanobbl AonxKeH
6bITb NOANKMCAH U HanpaBJ/ieH NO NoYTe Ha
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