EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

06 sTom popmynsape Kanobbl

[aHHbI popmynap xanobbl ABnseTca odMLManbHbIM
IOPUANYECKMM JOKYMEHTOM, KOTOPbIN MOXET NOBAMATL Ha Bawum
npasa u 06a3aHHOCTK. MoxanyicTa, cnepyite « MIHCTPYKLMK NO
3ano/iHeHUo dopMynapa Kanobbl». 3anofHUTE BCe NONA,
MmetouMe oTHoLLeHMe K Bawweli xanobe, 1 NpuaoxKnte Bce
OTHOCALLMECA K HEN JLOKYMEHTbI.

[Mpumep 3anonHeHHOro hopmynsapa xanobbl
B EBponenckun Cya no npaBam yenoseka
¢ cavita http://EuropeanCourt.ru

RUS - 2016/1
dopmynsap xanobbi

BHMMaHMe: Cya He npumeT GopMynsp Kanobbl, B KOTOPOM
OTCYTCTBYIOT Tpebyemble cBeaeHus (cm. cTatbio 47 PernamenTa Cyaa).
O6paTnTe ocoboe BHMMAHMWE Ha TO, YTO COacHo cTaTbe 47 § 2 (a)
baKTbl, NpeanonaraeMble HapyLeHUA U MHPOPMaLMA 0 cobatoaeHUM
ycnosuii npuemaemoctt OBA3ATE/IbHO aonKHbI 6biTb KPaTKO U ACHO
W3/10XKEHbI HENOCPEeACTBEHHO B COOTBETCTBYIOLLMX pPa3aenax CaMoro
dopmynapa Kanobbl. Cya, [OMKEH UMETb BO3MOXKHOCTb ONPesenunTb
CyTb M 06BEM Kanobbl Ha OCHOBE 3aNoAHEHHOTo GopPMyNApPa, He
06paLLAACh K AONO/HEHUAM WU NMPUNOKEHUAM.

LWtpux-koa

Ecnm Bbl y3Ke nonyumnm ns Cyaa Haknemku co LTPUX-KOA0M,
nomecTUTe O4HY U3 HUX HUXKe.

Homep Kanobbl

Ecnu Bbl 3HaeTe Homep anobbl, KOTOPbI 6bln NPUCBOEH
Cyaom, yKaXKute ero Huxe.

A. 3aaButenb

A.1. dusmnueckoe nuuo

70T paspen npeaHasHavyeH ToNbKo Ana ¢pusmnydeckux auu. Ecamn
3aaBUTENEeM ABNAEGTCA OpraHu3auma, 3anoaHuTe pasgen A.2.

1. damnnuna

A.2. OpraHusaums

IT0T paspen npegHasHaueH To/bKO 419 KOMMEPUYECKUX U
HEKOMMepPUYECKUX OpraHU3aLuii, NPOYUX IOPULUYECKUX UL, U
obwecTBeHHbIX 06beauHeHUA. B AaHHOM cilyyae 3anoaHuTe
TaKe pasgen D.1.

10. Ha3BaHue

2. Uma (MmeHa) 1 0T4ecTBO

O6LecTBO € OrpaHUYEHHOM OTBETCTBEHHOCTLIO "TOProBbIi
aom "<M.>"

11. MaeHTUPUKALMOHHBIN HOMep (ecan nmeeTcs)

3. [aTta poxaeHua
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4. MecTo poxaeHua

<OlPH>

12. [aTa pernctpaumm nam yupexaeHus (ecavm nmeercs)
1‘ 1 ‘ 0 1 2 ‘ 0 ‘ 1 6
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Hanp. 27/09/2012

13. Chepa geatenbHoOCTU

5. paxpaHcTBO

BbipawmBaHue BUHOrpaga n NpomM3BoACcTBO BUHA

14. Agpec perncrTpaumnm lpmuamM4eckoro amua

6. Agpec

7. Homep TenedoHa (BKAOYaA MexKAyHapPOAHbIM Kog, CTpaHbl)

8. Aapec 3NeKTPOHHOM NoYTbl (ecnn nmeertcs)

<AOPEC>

15. Homep TenedoHa (BKAOYaA MexKAyHapPOAHbIV Kog, CTPaHbl)
<HOMEP TEJITEGOHA>

9.Mon () mysKcKkoit () eHcKuit

16. Aapec aN1eKTPOHHOM NOYThI
<APEC 3/IEKTPOHHOM NOYTbI>
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B. FlocyaapcTeo/rocyaapcrea, NpOTUB KOTOPOro/KOTOPbIX NogaeTca xanoba

17. MNocTasbTe rasouKy/ranoukm pagom ¢ HazBaHMeM rocy4apcTsa/rocy4apcTs, NPOTMB KOTOPOro/KOTOPbIX Hanpas/eHa anoba

ALB - AnbaHua

AND - AHZoppa

ARM - ApmeHua

AUT - AscTpuA

AZE - AzepbangkaH
BEL - benbrua

BGR - bonrapua

BIH - bocHuAa n lepuerosunHa
CHE - Lsenuapua

CYP - Kunp

CZE - YewcKas Pecnybnvka
DEU - l'epmaHua

DNK - aHuna

ESP - UcnaHua

EST - 3cTOHMA

FIN - ®uHnanauna

FRA - ®paHuma

GBR - BenvkobpuTaHus
GEO - I'py3una

GRC - I'peumna

HRV - XopsaTtua

HUN - BeHrpua

IRL - UpnaHauna

ISL - UchaHaunsa

ITA - UTanna

LIE - InxTeHwTenH

LTU - Jlutea

LUX - Ttokcembypr

LVA - atsua

MCO - MoHako

MDA - Pecnybnvka Mongosa

MKD - «BbbIBLIas torocnaBckan Pecnybauvka
MakegoHua»

MLT - ManbTa

MNE - YepHoropua

NLD - HugepnaHgbl

NOR - Hopserua

POL - Monblua

PRT - NMopTyranuna

ROU - PymbiHKA

RUS - Poccuiickan ®egepauymn

SMR - CaH MapuHo

SRB - Cepbus

SVK - CnoBaukKasa PecnybaunKa

SVN - CnoseHuA

SWE - lLBeuus

TUR - Typuus

UKR - YKpaunHa
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C. I'Ipep,CTanrenb/npep,CTaBuTenM 3aAasutTena — ¢M3W-IeCKOI'O nunua

Ha paHHoI4 cTaguu paccmoTpeHus gena B Cyae ana 3aasutena-GpU3MUecKoro iMua HasHayeHue aABoKaTa B KauecTse npeacTaBuTens
He ABnAeTcA 06a3aTenbHbiM. ECnu y 3aABUTENA HET NpeacTaBUTeNs, NepexoauTe K pasgeny E.

Ecnm xanoba B MHTepecax ¢pM3nYeCcKoro Mua NogaHa NpeacTaBuTeNnem, He ABAAIOLMUMCA afBOKATOM (Hanpumep, Y4ieHOM CeMbM,
6/1M3KMM 3HAKOMbIM MU ONEKYHOM), SaHHbIW NpeaCcTaBUTe b A0/KEH 3aN0NHUTb pa3gen C.1; ecnv oHa NogaHa aABOKaTOM, emy
cnepyeTt 3anonHuTb pasgen C.2. B 06oux cnyyasx Heobxoaumo 3anonaHutb pasgen C.3.

C.1. NMpeacraBuTtenb, He ABAAKOLWMIACA A4BOKATOM C.2. AgBoKar

18. OTHOLIEHMNE K 3aABUTENI0/00KHOCTDb 26. Pamunumsa

19. damunua 27. Umsa (MmeHa) 1 oT4ecTBo

20. ima (MmeHa) 1 oTyecTBo 28. [paxkaaHCTBO

21. TpaxaaHCTBO 29. Appec

22. Appec

23. Homep TenedoHa (BKIoUYan MmexayHapoaHbI KoA CTPaHbl) 30. Homep TenedoHa (BKAOUYan MmexxayHapoaHbI Koa CTPaHbl)
24. Homep dakca 31. Homep dakca

25. Aapec 3/1eKTPOHHOM MoYTbI 32. Agpec 31eKTPOHHOM MOYTbI

C.3. OpobpeHne nonHomouuii

3aasutenb oba3aH YNOZIHOMO4YNTb NpeAacTaBuTena AeﬁCTBOBaTb OT ero 1M ee UMeHU U ANA 3Toro NoCTaBnTb NOA4NUCbL B NepBOM U3
HUXxecnegymowmnx noneﬁ; Ha3Ha4YeHHbIN npeacrtasutesb OGﬂBaH OAOGPMTb NOZIHOMOYMA U ANA 3TOro NOCTaBUTb NO4NUCL BO BTOPOM
U3 HUXKecCeayoLWwmuX Noneu.

HacToALMM YNoNHOMOUMBAIO BbllLeyKa3aHHOe L0 NPeACTaBAATb MOU MHTEPECHI NPY pacCMOTPeHUK aena B EBponeiickom cyae no
npasam 4Ye0BeKa No Moelt Kanobe, NogaHHON B COOTBETCTBUM CO cTaTbe 34 KoHBEHL MM,

33. lNMognucb 3aasutensa 34. ata

‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘Hanp.27/09/2015
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HacToawwum aato cBoe coriacve Ha NpeacTaBNeHWE MHTEPECOB 3aABUTENA NPY PAaCCMOTPEHUM Aena B EBponeiickom cyzie no npasam
yenoBeKa no ero kanobe, NOAAHHONM B COOTBETCTBMM CO CTaTbel 34 KoHBEHLMN.

35. MNognuce npeacrasuTena 36. [aTa

‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘Hanp.27/09/2015
4 4 M M I r r r
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D. I1pep,CTanrenb/npep,CTaBMTenu 3aABuUTeNnA-opraHn3aumnm

Ecnu 3asBuTeNeM BbICTynaeT opraHM3aLmsa, OHa A0JXKHa 6biTb NpeacTasneHa B Cyae MLOM, YNONHOMOYEHHbIM AeACTBOBaTb B ee
MHTepecax U OT ee UMeHM (Hanpumep, Hagnexxalmnm obpa3om YyNoNHOMOYEHHbIN PYKOBOAUTEb NN A0/MKHOCTHOE NKML0). [JaHHble
npeAacTaBuTens A0NXKHbI 6biTb BHeceHbl B pasgen D.1.

Ecnu npeactaBuTeNb nopyyaeT afBoKaTy Bectu aeno B Cyae oT UMeHU opraHu3aumm, Heo6xoaMmo 3anonHUTbL pasgenst D.2 u D.3.

D.1. lonKHOCTHOE L0 OpraHu3aLmu D.2. ApaBokKar
37. OTHOLLEHME K 3aABUTENO/00KHOCTb (MPUAOXKNUTE
noATBeprKAatoLwme 4OKYMEHTbI) 45. damumnns

leHepanbHbIN AUPEKTOP

38. damunua 46. maA (MmeHa) 1 oT4ecTBo
<OAMUTNA>

39. Ums (MmeHa) 1 oT4ecTBo 47. [parkOaHCTBO

<MMA N OTHECTBO>
40. T'paXkpaHCTBO 48. Appec

RUS
41. Agpec

<AOPEC>
42. Homep TenedoHa (BKAOYAA MeXKAYHAaPOAHbI KO CTPaHbI) 49. Homep TenedoHa (BKAOYAA MeXAYHAPOAHbIN Kog CTPaHbl)
<HOMEP TENNE®OHA>
43. Homep dakca 50. Homep dakca

Het
44. Appec 3/1eKTPOHHOM MoYTbI 51. Aapec 3N1eKTPOHHOM MoYTbI
<AZIPEC 3/IEKTPOHHOM MOYTbI>

D.3. Oao6peHne nonHomounii

MpepcTaBuTens 3aaBUTENA-OpraHN3aumum 06a3aH ynosIHOMOUYUTb aBOKaTa AeCTBOBATb OT €€ UMEHM U AN ITOFO NOCTaBUTb
noAnNucb B NepBOM U3 HUMKeC/eayIoLWwmMX nonei; aaBoKaTt 06sa3aH o406pUTb NOAHOMOUYUA U ANA 3TOFO NOCTaBUTb NOANUCH BO BTOPOM
M3 HUXKecneayoLWmX nonei.

HacToALwmM ynosHOMOUYMBaAO NNLLO, YKa3aHHOE Bbille B pa3gene D.2, npeactaBnatb MHTEPEChl OpraHM3aLmmn Npy pacCMOTPEHUN Aena B
EBponeiickom cyze no npaBam YenoBeKa Mo kanobe, NoAaHHOM B COOTBETCTBMM CO cTaTbei 34 KOHBEHLMM.

52. Moanucb AONKHOCTHOrO INLLA OpraHn3aumm 53. data

‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ Hanp. 27/09/2015
a o M M T r r r

HacToAwmm pato cBoe coriacve Ha NpeacTaB/eHWEe UHTEPECOB OPraHU3aLMm Npu paccMOTPEHUN Aena B EBponenckom cyze no npaBam
yesioBeKa Mo ero asobe, NoAaHHON B COOTBETCTBUM CO CTaTbel 34 KoOHBEHUUN.

54. Mognucb agBokKaTa 55. [laTta

‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ Hanp. 27/09/2015
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Mpeamer kanobbi

B aToi yactn popmynsapa (pasgensi E, F u G) gonkHa 6biTb M310XKeHa BCA MUHGOPMALLMA OTHOCUTENIbHO GaKTUUECKUX 06CTOATENbCTB
AeNa U CyTU Xanob, a TakKe 0 COOTBETCTBUM KaXKA0M U3 Kanob ycnoBuAM NpUemMnemocTy, yCTaHOBAEHHbIM cTaTbei 35 § 1
KoHBeHLUM (cuepnaHMe BHYTPEHHUX CPeACTB NPaBOBOI 3aLUTbl U NPABU/IO LECTU MmecALeB). He aonyckaeTca ocTaBaAATb 3TU
pasaenbl He3ano/IHeHHbIMU UM NPOCTO AABaTb CCbIIKY HA NpUnoXKeHUA. O6paTuTech K ctatbe 47 § 2 u MpakTuueckomy
pykoBoacTey «Mogaua anobbi B Cya», a TakkKe K «MHCTPYKLUKM NO 3anonHeHno Gopmynsapa »Kanobbi».

E. U3noxkeHue PpaKros

56E.1. 18 mapTa 2014 r. 6611 NOANMUCAH AOrOBOP O NPUHATMM Pecnybankum Kpbim B Poccuiickyto Peaepauuto (PP). CornacHo
yactu 1 ctatbu 1 aToro Jorosopa Pecnybamka Kpbim cuntaetca npuHATOM B PO ¢ gaTbl ero noanmcaHus.

E.2. 21 mapTa 2014 r. 6611 NpUHAT PeaepanbHblii KOHCTUTYUMOHHDIM 3aKoH (OK3) Ne 6-PK3 "O npuHaTum B [PP]
Pecnybanku Kpbim 1 obpasoBaHum B coctase [PP] HOBbIx cybbekToB - Pecnybamku Kpbim 1 ropoga denepanbHoOro
3HayeHuna Cesactonona".

E.2.1. Ctatba 6 ®K3 Ne 6-OK3 npeaycmaTpumsana:

"Co gHAa npuHatma B [PP] Pecnybankm Kpbim <...> 1 ao 1 aHBapa 2015 roga geiictByeT nepexoaHbii nepmnoa, B Te4eHme
KOTOPOrO YPEeryampytoTca BONPOChl MHTErpaumnmn Hoebix cybbekToB [PP] B akOHOMMYECKYIO, PUHAHCOBYIO, KPEAUTHYIO U
npaBoBYyto cucTeMbl [PD], B cucTemy opraHoB rocygapctseHHon Bnactu [PO]".

E.2.2. CtaTtba 15 ®K3 Ne 6-OK3 npeaycmatpusana:

"1. 3akoHogaTenbcTBo [PP] 0 Hanorax u cbopax NnpumeHsieTca Ha Tepputopu[u] Pecnybamnkm Kpbim <...> ¢ 1 sHBaps
2015 ropa.

2. 1o 1 auBapa 2015 roga Ha Tepputopm[m] Pecnybamkmn Kpbim <...> OTHOLLIEHMA MO YCTAaHOB/IEHUIO, BBEAEHUIO U
B3MMaHWIO Ha/I0roB U COOPOB <...> PeryanpytoTcs HOPMATUBHbBIMU NPaBOBbIMW aKTaMU <...> ABTOHOMHOW Pecnybamnku
Kpbim <...>, Pecnybamkun Kpbim <...>".

E.3. 21 mapTa 2014 r. MNpe3ngeHT PO cBonm YKasom Ne 168 B cBsA3M c o6pa3oBaHMeM B cocTaBe PO HOBbIX CyOBEKTOB -
Pecny6anku Kpbim 1 ropoaa denepanbHoro 3HayeHma CeBacTonons nocTaHoBmA 06pa3oBaTb KpbiMcKMIA deaepaibHblit
OKpYTr.

E.4. 11 anpens 2014 r. locyaapcteeHHbl CoBeT Pecnybimkm Kpbim cBomMm noctaHosieHnem Ne 2010-6/14 yteepann
MonoxkeHne 06 0cOBEHHOCTAX NPUMEHEHMA 3aKOHOAATE/IbCTBA O Hasorax n cbopax Ha TepputTopmm Pecnyb6amnkm Kpbim B
nepexofHbiii nepuo. MoanyHKT 7 nyHKTa 15 noctaHosneHunsa Ne 2010-6/14 (B pegakumm NOCTaHOBIEHMA TOTO e opraHa
oT 9 oKkTA6psa 2014 r. Ne 87-1/14) npeaycmatpusan, B 4HaCTHOCTU:

"15. HanoroniaTesblLUMKK, KOTOPbIE COCTOS/IM Ha YYETe B HAJIOroBbiX opraHax Pecny6inkmn Kpbim no coctosiHuio Ha 18
mapTa 2014 roaa, ocyLWecTBAAKT UCHNCIEHME M YNNATY aKLM30B B OTHOLIEHMW NOAAKLM3HbIX TOBAPOB B NOpPALKe,
yCTaHOBAeHHOM rnasoi 22 "Akum3bl" Hanorosoro Kogekca [P®], c yueTtom cneayrouimx ocobeHHoCTen:

<...>7) YCTaHOBUTb, YTO:

a/IKOro/ibHasA NPoAyKUMA [3a PALOM UCKAOYEHUI], NpoM3BeAeHHaA Ha/loronaaTeNbliMKaMm, YKa3aHHbIMM B ab3aue
NepBOM HACTOALLErO MYHKTA, MOAJEKUT MAPKMPOBKE PErMOHANbHbIMU aKLM3HBIMU MapKaMM, MapKaMn aKLLM3HOTO Haslora
YKpauHbl U peaepanbHbIMU CREeLMaibHbIMU MApPKaMU;

peanunsauma Ha TeppuTopun KpbimcKoro desepasbHOro OKpyra aJIkorobHOM NPOAYKLUMU <...>, MAPKMPOBaHHOWM
pernoHanbHbIMM aKLU3HbIMM MapKamu, paspettaeTca Ao 1 aHesapa 2016 roaa;

peanusaums Ha Tepputopmm KpbiMckoro deaepasibHOro oKpyra <...> aIKoroJ1bHOM NPOAYKLMM, MapKMPOBAHHOM
MapKamM aKLM3HOro cbopa, BblAAaHHbIMM B COOTBETCTBMM C AEMCTBYIOLWMM NO cOCTOAHMIO Ha 21 despans 2014 roga
3aKOHOZaTeNbCTBOM YKpauHbl, paspeluaeTca Ao 1 sHeapa 2016 roga”.

E.5. Mpu 3TOM rocyiapcTBEHHOE PEryiMpoBaHMe NPomn3BoACTBa M 060pOTa aIKOr0bHON NPOAYKLIMM OCYLLLECTBASAETCA B
P® Ha ocHoBaHuUKM deaepanbHoro 3akoHa (P3) ot 22 Hosbpa 1995 r. Ne 171-$3 "O rocyaapcTBEHHOM PEryiMpoBaHnK
npousBoacTea M 060poTa 3TU0BOIO CNUPTA, aIKOTOIbHOWN U CMMPTOCOAEPIKALLLEN NPOAYKLMM M 06 OrpaHUYEeHUN
notpebaeHuns (pacnunTma) asIkKorobHOM NpoayKkuumn'.

E.5.1. MyHKT 1 cTaTbm 10.2 ®3 Ne 171-d3 (3aecb 1 ganee - B peAakumnm, 4eNCTBOBABLLIEN B COOTBETCTBYHOLLNI Nepuos,
BPEMEHM) NpesycMmaTpmBa, B YaCTHOCTU:

"1. O60pOT <...> aNIKOrO/IbHOM <...> NPOAYKLIMW OCYLLECTBAAETCA TO/IbKO NPU HAIMYKUK CAeYOLWMX CONPOBOAUTENbHbIX
OOKYMEHTOB, Y40CTOBEPAIOLLNX IerabHOCTb [ee] npon3BoacTBa M 0b6opoTa:

1) ToBapHO-TPaHCNOPTHAA HaKNagHasn;

2) cnpaBKa, Npuiaraemas K TaMOXeHHOW AeKnapaumm (419 MMNOPTUPOBAHH[OM][ <...> aKOro/IbHOM <...> NPOAYKLNH,
33 UCK/IOYEHMEM <...> A/IKOTOJIbHOM <...> NPOAYKUMHN, aBAsAowm[elica] ToBap[om] TaMoOXKeHHOro coto3a);

3) cnpaBKa, Npuiaraemas K TOBapHO-TPAHCNOPTHOM HaKNagHoM (AnA <...> a/IKOroNIbHOM <...> NPOAYKLMM,
Npou13BOACTBO KOTop[oi] ocyLLiecTBAeTcA Ha TepputTopumn [PP], a TakKe A8 UMNOPTUPOBAHH[0M] <...> a/IKOT0/IbHOM <...>
npoAayKkuuu, asaawlieics] Tosap[om] TamoxeHHOro cot3sa) <...>".

E.5.2. Yactb 2 cTtatbm 12 ®3 N2 171-P3 npeagycmatpmsana:
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UsnoxeHue pakros (npogonKeHue)

57.
"2. AnKorosibHas NpoAyKumaA [3a pAAOM UCKAKYEHUIA] NoANEXKUT 06A3aTENbHON MapKUPOBKE B CeAytoLLeM NopaaKe:

a/IKOro/ibHasA NPoAYKLMA, NPOU3BOAMMANA HA TeppuTopun [PD], 33 UCKAOYEHNEM ANIKOFOIbHOM NPOAYKLMM,
NMOCTaBAAEMON Ha 3KCNOPT, MapKmpyeTca pefepanbHbIMU CREeLMaNbHbIMU MApPKamM <...>;

a/IKOro/ibHasA NPoAyKLMa, BBO3MMan (MmnopTupyemas) B [PD], [3a pAaLOM UCKAOYEHMIA] MapKMPYeTCA aKLM3HbIMU
MapKamMu <...>. YKasaHHble MapKu NpMoBpPEeTaoTCA B TaMOMKEHHbIX OpraHax OpraHmM3aumnsmm, oCyLLEeCTBAAOWMMMU UMNOPT
a/IKOro/IbHOM NPOAYKLUMMU.

MapKnpoBKa anKOroNbHOM NPOAYKLMN He NPeayCMOTPEHHbIMM HacToAwMM PeaepanbHbIM 3aKOHOM MapKamu, He
aonyckaercsa'.

E.5.3. NoanyHKTbl 15 1 16 ctatbn 2 ®3 Ne 171-d3 pacKpbiBaiv cneayrolme NoHATUA:

"15) npon3BOACTBO <...> a/IKOrO/IbHOM <...> NPOAYKLNN - MPOU3BOACTBO TaKOM NPOAYKLMMU B LLENSIX €€ NPOLANKN U
noslyYeHusa NPUbLINK, a TaKKe ANA COBCTBEHHbIX HYXKA,; <...>

16) 060poOT - 3aKynKa (B TOM YMC/ie MMNOPT), MOCTaBKM (B TOM YMC/Ie SKCMOPT), XpaHEHMe, NePEBO3KM U PO3HUYHAA
npofaxa, Ha KoTopble pacnpocTpaHAeTca AencTeme HacToswero PengepanbHOro 3akoHa'.

E.5.4. MoHATMEe BBEAEHWUA a/IKOTO/IbHOM NPoAYKLUUM B 060poT B @3 No 171-d3 oTcyTcTBYET (He ucnonb3yercsa).

E.6. Popma 1 npaBuia 3aN0/IHEHUSA CNIPABKU, NPUNATaeMON K TOBAPHO-TPAHCMOPTHOM HaK/IaZHOM, O KOTOPOM MAET peyb
B noAanyHKTe 3 nyHKTa 1 ctatbu 10.2 @3 Ne 171-®3, yTBepKaeHbl MoctaHoBaeHuem MNpasuTtenscta PO ot 31 aekabps
2005 r. Ne 864 "O cnpaBKe K TOBAaPHO-TPAHCMOPTHOM HaK/IaZAHOM Ha 3TU/IOBbIM CNIUPT, a/IKOTO/IbHYHO M CMIUPTOCOAEPIKALLYIO
npoaykumto". CornacHo popme cnpasBku B ee pasgen "A" BHOCATCA caeayrolme AaHHble: HAUMEHOBAHUE U KOJIMYECTBO
NPOAYKLNM, AaTa ee PO3/IMBA, CBEAEHUA O AOKYMEHTaX, CBUAETE/IbCTBYIOLLMX O MOATBEPKAEHUM COOTBETCTBUA
NPOAYKUMM YCTAHOBIEHHbIM 06A3aTeNbHbIM TPEOOBAHUAM, PEKBM3UTbI COOTBETCTBYHOLLMX AOKYMEHTOB, HAMMEHOBAHME
opraHa, BblAaBLIEro 4OKYMEHT, NPOU3BOAMTENb MPOAYKLMM, KOA CTPaHbl npoussoautena, MHH/KMM, nan YHN, nan PHH/
(BUK/UWH) npoussoauTens, Homep M CPOK AeNCTBUA NULEH3UN NPOU3BOAMUTENSA, OPraH, ee BblAaBLINNA, AaTa OTrPY3KM,
HOMep TOBapPHO-TPAHCMOPTHON HAaKNAZHOM, CBEAEHUA O IML,AX, 3aKNH0YMBLUMX LOr0OBOP (KOHTPAKT) MOCTAaBKM NPOAYKL MM
(Homep 1 aaTa Aorosopa (KOHTPaKTa) NOCTaBKM NPOAYKLUMM, HaumeHoBaHue auua, ero OFPH, UHH/KNN, uav YHM, nan
PHH/(BUK/WWNH), aapec, KOHTpareHT, ero apec), Homep 1 AaTa NoATBep:KaeHMA duKcaummn nHbopmaLmm B eANHOM
rocy,apCTBEHHOM aBTOMATU3UPOBAHHOM MHPOPMALIMOHHONM CUCTEME yYeTa 06bemMa NPOn3BOACTBA M 060POTA STUIOBOIO
CNUPTA, aNKOTOIbHOM M cnMpTocoaepKallei npoaykummn (EFTAUC), ceeaeHMA 0 MapKUpoBKe deaepanbHbIMU
cnewumanbHbIMU MapKaMu (414 NPoAYKUMK, NPOU3BEAEHHOM Ha TeppUTOPUN PD) naM aKUU3HBIMM MapKamm (415
NpPoAYKLMM, BBE3EHHOM Ha TAMOXKEHHYIO TePPUTOPUIO TaAMOXKEHHOTO COHO3a M NPMOBPETLLEN CTATYC ToBapa TaMOXKEHHOTro
COt03a B COOTBETCTBMM C TAMOKEHHbIM 3aKOHOAATeIbCTBOM TaMOXKEHHOro cot03a), NoyyaTenb NpoayKumu, ero MHH/KMM,
unn YHN, nnm PHH/(BUK/UWH), Koa cTpaHbl noaydYatens, HOMep U CPOK AeACTBUA ero NMLEH3NKN, OpraH, ee BblaaBLUMA.

E.7. B cooTBeTcTBUM C [ocTaHOBAeHMeM [MpaBuTenbctsa PP o1 02 maa 2012 r. Ne 422, Ha3zBaHHOE BblLLEe NOCTAaHOBAEHME
Ne 864 "npumeHAeTCcA B OTHOLEHUM <...> a/IKOTO/IbHOM <...> NPOAYKLUNM, MPOU3BOACTBO KOTOP[OM] ocyLLecTBaseTcs Ha
Tepputopumn [PP], KoTop[an] n3rotosneH[a] Ha TeppPUTOPUAX APYIMUX FOCYAAPCTB - YNeHOB TaMOMXKEHHOIO COK03a, a TaKXKe
KoTop[an] BBe3eH[a] B [PD] B KauecTBe ToBap[a] TamoxkeHHOro coto3a".

E.8. YKpauHa He AaBaaeTcA 4neHoM TamMOXKeHHOro coto3a.

E.9. 3aaBuTenb nprobpen y HaumoHanbHOro NpomM3BoACTBEHHO-arpapHoro obbeanHeHus (HMAO) "Maccanapa" -
YKPaMHCKOro topuaMYecKoro iMLa, 3a CY4eT akTMBOB KOTOPOro Mo3:Ke 6bl10 co3gaHo PesepanbHoe rocyaapcTBEHHOE
YHUTapHoe npeanpuaTtue "MponsBoacTBEHHO-arpapHoe obbveanHeHne "MaccaHapa" YnpasneHus genamu MNpesunaeHTa
P®, - 4080 6yTbINOK KOMIEKLMOHHOrO BMHa 1933—2000 roaos po3/mBa, T.e. BUHA, KOTOPOE Nocae pPo3/nBa
BblAEPKMBaETCA B OYTbl/IKax HE MEHEE TPeX JIET U Peasin3yeTcs B TEX Ke OyTblIKaX, B KOTOPbIX OHO BblAEPKMBAETCA, KaK
3TO NpeAyCMOTPEHO 3aKOHOA4ATENbCTBOM YKpPauHbl. YacTb BMHA Bblna MapKMpoBaHa MapKaMm akLIM3HOMO Haslora
YKpauHbl, gpyraa 4acTb - PErMOHA/IbHbIMM aKUM3HbIMM MapKamm Pecnybamnkun Kpbim (BBEAEHHBIMM NOCTaHOBAEHMEM No
2010-6/14 - cm. n. E.4 Bbiwe). He3aBUCUMO OT MapPKUPOBKM, BUHO COMPOBOMKAAN0Ch TOBAPHO-TPAHCMNOPTHbIMM
HaKNaZHbIMK co cnpaBkamu (cm. n.n. E.5.1, E.6—7 Bblwe), pasgen "A" KOTOPbIX HU B OAHOM C/ly4ae He Bbia 3aM0/HEH.

E.10. <OATA-1> ApbutpakHbiii cya Pecnybamnkm Kpbim (AC PK) cBOMM pelueHnem, NpUHATbIM Ha OCHOBaHMM 3asaB/IeHMA
MeKpermoHanbHoro ynpasneHmsa egepanbHoit Cy»KObl MO PeryinpoBaHMIO aJIKOroJIbHOTO PbiHKa Mo KpbiMcKoMy
bepepanbHomy OKpyry (cm. c. 14), npuBAEK 3aABUTENA K AAMUHUCTPATMBHOM OTBETCTBEHHOCTM NO YacTu 2 ctaTbu 14.16
Kogekca PP 06 agmMMHUCTPATUBHBIX NpaBoHapyLeHunax (KoAlM PO), npeaycmaTtpusatoLein 0OTBETCTBEHHOCTb 3a "0b6opoT
<...> aJIKOro/ibHOM <...> NPoAYKUMKN 6e3 CONPOBOANTENbHbIX AOKYMEHTOB, YA0OCTOBEPAIOLNX 1eraNbHOCTL [ee]
npousBoacTea M 060poTa, onpeaeneHHbIx pesepanbHbIM 3aKOHOM" (CM. €.C. 14—24 HuKe). ApOUTPaKHbIM cya npuLLen K
BbIBOAY, YTO B OTHOLUEHWM A/IKOFObHOM NPOAYKLMMN, MAPKUPOBAHHOMN PerMoHaNbHbIMM aKLM3HbIMM MapKamu, He Bblan
npeAcTaBaeHbl B MONHOM 06beme JOKYMEHTbI, MOATBEPKAAOLWME NeraNbHOCTb ee 060p0OTa, @ UMEHHO, OTCYTCTBYET (He
3aMno/IHEH Hagaexalmm obpasom) pasgen "A" cnpaBKu, NpuaaraeMon K ToBapHO-TPAHCNOPTHOM HaKAa4HOM.
Apb6UTpaXKHbIN cya yKasaa B CBOEM pelleHnn, YyTo "[3aaBuTenb] He oK [eH Bbln] NnpuobpeTaTb afAKOroNbHYO
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U3noxeHue paKkToB (NpogonKeHue)

58.
npoAyKuuio[,] MapKUpOBaHHYH PErMOHaNbHbIMM aKLU3HbIMKU MapKamu[,] <...> 6e3 cnpaBKku (Haanexaumm obpasom

3ano/IHEHHOWM), NpUAaraemoi K TOBapHO-TPaHCNOPTHOM HaKNaAHOM (A1A <...> aNKOroNbHOM <...> NPOAYKLUM,
NpoM3BOACTBO KOTOp[oi] ocyulecTBaneTcA Ha Tepputopum [PP], a TakKe a8 MMNOPTUPOBAHH[OM] <...> a/IKOro/1bHOM <...>
npoaykuuu, asnawouifeiicsa] Tosap[om] TamoxeHHoro cotosa)" (cm. c.c. 21—22 Huke). B peweHmn AC PK npamo He
COAEPKUTCA BbIBOAA O TOM, YTO KONIIEKLLMOHHOE BUHO, MAapPKMPOBAHHOE PerMoHasibHbIMN aKLM3HbIMM MapKamMu, 6bl10
npounsBeaeHo Ha TeppuTopumn PO (Mnmn asnaertca Tosapom TamMoKEHHOrO Cot03a). A B BbIHECEHHOM MO3Ke NOCTaHOBAEHUU
ApbuTparkHoro cyaa LleHTpanbHoro okpyra (AC LLO) yKasaHo, 4To AC PK Mcxoamn He 13 Toro, YTo 3TO KOIEKLMOHHOE
BMHO Obl/10 NPOM3BEAEHO Ha TeppUTopun PO (Mam aBnanocb ToBapom TaMoXKEHHOTO COO3a), @ U3 TOro, YTO 3TO BUHO BbiNo
BBEAEHO B 060pOT - NOCPEeACTBOM HAaKNEMBAHUA PErMOHA/bHbIX aKLM3HbIX MApPOK - B MepMoa, nocae npuHaTns Kpbima B
cocTtaB P® (cm. n. E.15 Huke).

E.11. B OTHOLIEHNWN aIKOTONIbHOM NPOAYKLMU, MAPKMPOBAHHON MapKamm aKLM3HOro Hanaora YkpauHbl, AC PK npuwen K
BbIBOAY O HaZIMYMU HA HEE BCEX HEOOXOAMMbIX AOKYMEHTOB (CM. C. 22 HUXKeE).

E.12. 3aaBuTento 6bl10 Ha3HAYEHO agMUHUCTPATUBHOE HaKa3aHWe B BUAE aaMUHUCTPATUBHOrO WwTtpada B pasmepe 200
000 py6neli c KOHPUCKALMEN aNKOrONbHOW NPOAYKLMN, MAaPKMPOBAHHOW PermoHanbHbIMM aKLM3HbIMW MapKamm (cm. C.
23 HUMKE), NPU MAKCMMAIbHOM CaHKUMKU B BUAE aAMUHUCTPATUBHOrO WTpada B pasmepe 300 000 pybaeit ¢ KoHOUCKaLMEN.

E.13. <ATA-2> [1BasuaTb NepBbl apbUTPaKHbIN anennaunmoHHbIi cyg (21 AAC) cBOMM NOCTaHOBAEHUEM YaCTUYHO
oTmeHun peweHne AC PK ot <JATA-1> 1 NnocTaHOBUA KOHOMCKOBATb TaKKe a/IKOro/IbHY0 NPOAYKLMIO, MapPKUPOBAHHYO
MapKaMM aKLM3HOro Hanora YKpauHbl, pO3/11MB KOTOPOM Obl OCYLLECTBAEH B Te4EHUE NepexogHoro nepmoga (cm. n.n. E.1
—2 Bbiwe) ¢ 18 mapTta 2014 r. ao 01 aAxBapa 2015 r. (cm. c.c. 35—44 HMKe). ITO ABUAOCH CAeACTBMEM BbIBOA
apbUTpaKHOro anenfALMOHHOrO CyZa O TOM, YTO AaTOW NPOM3BOACTBA a/IKOT0/IbHOM NPOAYKLMM ABAsSETCA AaTa ee
pPO3/MBa (MMEBLLEro MecTo, Mo MHEHWUIO apbUTpaXKHOro cyaa, B nepexoAHblii nepuoa, Hayaswuiica 18 maprta 2014 r.) u Ha
BCHO a/IKOFOJIbHYIO NPOAYKLMIO, PO3/IMB KOTOPOM OCYLLECTB/IEH B NEPEXOAHbLIN NepUos, pacnpocTpaHatoTca TpebosaHmns ®3
Ne 171-®3 u NoctaHosneHus MpaButenbctea Ne 864 0 He0bX04MMOCTM 3anoHEeHMA pa3aena "A" cnpaBKy,
NPUKAaAbIBAEMON K TOBAPHO-TPAHCMOPTHOM HaKNaAHOM: "aIkoro/ibHas NpPoAyKumsa, PO3/IMB KOTOPOW OCYLLLECTBAA/CA B
TeuyeHuMe nepexogHoro nepunoga (c 18 mapta 2014 roga n ao 1 aHeapsa 2015 roaa), u KoTopas MapKMpoBaHa AMb6o
MapKaMu akLM3HOro Hanora YKpauHbl, 1160 permoHaibHbIMM aKLM3HbIMU MApKamM, ABAAETCA aJIKOTOIbHOM NPoAyKUMeR,
npousBefeHHoM Ha TeppuTopun [PP], n, cooTBETCTBEHHO, NPaBUAa K ee 060POTY A0/KHbI ObITb MPUMEHEHbDI C
cobnogeHnem TpeboBaHMM, YCTAaHOBAEHHbIX NyHKTOM 2 cTaTbk 10.2 3akoHa Ne 171-®3" (cm. ¢. 42 Huxke).

E.14. <OATA-3> AC LLO otmeHunn noctaHosneHune 21 AAC ot <AATA-2> n octasun B cune pewweHne AC PK ot <JATA-1>
(cm. c.c. 56—66 HUKe). AnennauMoHHbIN Cya OKpyra NpuLLen K BbiBoAy, YTO aTa NPOU3BOACTBA a/lKOrobHOW NPOAYKLUN,
NpPUPaBHEHHAs 3TUM CYA0M K AaTe PO3/IMBa, HE MMEET NPaBOBOro 3HaYeHUA: "HeBepHa <...> No3nLMsa cyaa
anennAUMOHHON MHCTaHUMM, KOTOPbIM NoiaraeT, YTo NAEHTUOULMPYIOLWMM NPU3HAKOM A15 pas3aeneHma NpoayKLUnm Ha
noanagatoLLyto noj, AeNCcTBUE POCCUIMCKOro 3aKoHa C TpeboBaHMEM O CONPOBOXKAEHUM €€ TOBAPOCONPOBOAUTE/bHbIMM
[OKYMEHTaMK 1 He nognagatolLyto, cneayer UCXoamTb U3 AaThl NPOM3BOACTBA NPOAYKUUM (po3aunBa). <...> [[1]paBoBoe
3Ha4yeHMe B 3TOM BOMpoOCe AaTa NPOU3BOACTBA NPOAYKLMM HE UMEET — ONpeaensatolLee 3HaYeHMe UMeET AaTa BBEAEHUA B
060pOT NPOAYKLMKN, MOCKOJIbKY UMEHHO BBeAEeHME B 060pOT TpebyeT CONPOBOKAEHUS Ha3BaHHbIMU AOKYMeHTaMKn" (cm. c.
66 HUXKeE).

E.15. Mpu aTom fgaTol BBeAEHMA NPOAYKLMN B 060POT anennauMoHHbIN Cy4 OKpyra Ha3Ban AaTy MapKMPOBKMY,
OZHOBPEMEHHO NpMBeAA MOTUBUPOBKY BbIBOAOB apbUTPArKHOTO CyAa NepPBON MHCTAHLMM, OTCYTCTBYIOLLYIO B CAMOM
peweHnn AC PK: "Cya nepBoi MHCTAHL MM PYKOBOACTBOBAJICA TEM, YTO MAapPKMPOBKA PErMoHaibHOM aKLM3HOM MapKow
03Ha4aeT BBeAEeHMe afNKoroabHOM NPoAyKLMn B 060poT B Nnepmog, nocae npuHatTUa Kpbima B coctas [P®P], B cBA3KM c yem B
3TOT Nepuoa, NPomn3BoANTENb NPOAYKUMM 06513aH Bbln CONPOBOAMTL €€ TOBAPO-COMNPOBOANTEIbHBIMU AOKYMEHTaMM, a
nnuo, npuobpeTatoLlee TaKyto NPoayKLmto, 06a3aHo 6b110 yoeanTbea B NoAyYEHUM TaKUX LOKYMEHTOB OT KOHTPareHTa, B
NPOTMBHOM C/ly4ae BCe PUCKU HeUCTpeboBaHMA TaKUX OKYMEHTOB OT NPoAaBL,a exaT Ha nokynaTtesne. COOTBETCTBEHHO,
Cy[, NepBOM MHCTAHLMKU CYEN, YTO MAaPKMPOBKA PErMOHANbHON aKLUM3HON MapKoM MAEHTUPULMPYET NPOAYKLMIO, Ha
KOTOpPYIO B MOJIHOM Mepe pacnpocTpaHaeTca aencrame 3akoHa Ne 171-d3. BbiBoa cyaa OCHOBAaH Ha NPaBU/IbHOM
NPUMEHEHUN NPaBU AENCTBUSA 3aKOHA BO BPEMEHU 1 NPoCcTpaHCcTBe" (CM. C. 63 HUMxKe).

E.16. ApbuTparkHbIN cyd oKpyra Takke otmeTu, 4to PK3 Ne 6-PK3 n MoctaHosneHue MNocyaapcteeHHoro CoseTa
Pecnyb6ankn Kpbim Ne 2010-6/14 "[n]Hble Bonpock! ieranbHOCTM 060p0oTa, BbiTeKaoLme He n3 TpebosaHuit
3aKoHOZaTeNbCTBaA O Hasorax U cbopax, a U3 TpeboBaHU 3akoHa Ne 171-d3, <...> He peryaupytoT" (cm. €. 65 HMXKe). Ha
3TOM OCHOBaHMUIM apOUTPAXKHbIM CyA, OKpYra yKasan Ha HEBEPHOCTb A0BOAA 3asBUTENSA O TOM, YTO 3TM HOPMATUBHbIE aKTbl
nepexoAHoro nepnoaa AonycKkatoT 060pOT a/IKoro/bHOM NpoAayKumm 6e3 3anosHeHHoro pasaena "A" cnpaBkuy,
NPUKNaAbIBAEMONM K TOBAPHO-TPAHCNOPTHOM HaKAaAHOM (CM. TaM Ke).

E.17. <OATA-4> cypba BepxosHoro Cyga P® ceBomm nocraHoBneHmem octasun peweHme AC PK ot <ATA-1> u
noctaHosneHue AC O ot <[JATA-3> 6e3 U3MEHEHUA, HE NPUBEAA HOBbIX MOTUBOB (CM. c.c. 80—83 HuKe).

- y6e,ﬂ,MTECb, YTO cogepKallanaca 34ecb VIHCbOpMaLI,Mﬂ HE BbIXOAUT 3a PaMKKM OTBEAEHHbIX CTPaHUL, -
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F. U3noxXeHne MmeBLUMX MeCTO HapywweHu KoHBeHUUn nnu MPoToKOI0B K HEW U NOATBEPXKAAIOLWUNX 4,0BOA0B

59. CraTtba
Cratbu 6 1 7 KOHBEHLUU:

3asBUTENb Dbl OCYXKAEH 3a
coBeplUeHne AeaHus, K BbIBOAY O
NPEecTynHOCTU KOTOPOTro
HEBO3MOXXHO BblN10 Pa3yMHO
NPUNTM HAa OCHOBAHWM 3aKOHa,
[OEeNCTBOBABLLEro Ha MOMEHT ero
COBepLIEHUSA, a TaKKe
MMEBLLENCA NPAKTUKK
NPUMEHEHUA 3TOrO 3aKOHa; B
KauyecTBe aNbTepHaTUBbI,
3anaBUTENb BbIN OCYXKAEH B
pesy/ibTaTe NPOU3BOJALHOIO U
HenpeacKasyemoro npumeHeHus
3aKOHa K AeNCTBMAM, KOTopble
abCco/OTHO N ABHO He
0XBaTbIBaOTCA HOPMaMU NpPaBa,
B COOTBETCTBUM C KOTOPbIMM OH
6b1n ocyxaeH (cp. Navalnyy and
Ofitserov v. Russia, nos.
46632/13 and 28671/14, § 115,
23 February 2016).

[MoAacHeHuA
F.1. 3asBuTento 661710 NpeabABAEHO YrOJ10BHOE OOBUHEHME MO CMbIC/TY CTaTbU 6

KoHseHuuu (cm. Mikhaylova v. Russia, no. 46998/08, § 50—65, 19 November 2015) u
OH Obln OCYXKAEH 3a COBEpLUEHWE NPECTYNIEHUA NO CMbIC/Y CTaTb 7 KOHBEHUMM,
ncxonA U3 yronoBHOM NPMPOabl BMEHEHHOIO eMy NPABOHAPYLLEHWA, KOrAa 3a4av4amMu
NPUMEHEHHOM HOPMbI NPaBa ABASNUCL Kapa M NpeBeHUMsA (Kak yKasaHo B cTaTbe 1.2
KoAll P®), npuBneyeHmne K OTBETCTBEHHOCTM BbI/I0 MHULMUPOBAHO OPraHoOM Ny6aAUYHOM
Bnactu (cm. n. E.10 Bbiwe), nonoxeHus yactm 2 ctatbu 14.16 KoAl PO 6bian
aJpecoBaHbl BCEM, @ HE HEKOEeW rpynne /iuu, YTO OTAMYAEeT NpecTynaeHna ot
OVNCUMNNMHAPHbIX NPOCTYNKOB, U Ha 3aABUTEIA PAacNpOCTPaHANAACh NPe3yMnumna
HEBMHOBHOCTU (NpeaycmoTpeHHan cTaTbent 1.5 KoAll P®), paBHO KaK yunTbiBas
XapaKTep HaKa3aHuWA, rpO3MBLLErO 3aABUTEIO, LLe/Ib0 KOTOPOro ABNANACH HE
KOMMNEHcaLMA, a TaKKe Kapa 1 NpeBeHLUMs (KaK yKasaHo B cTaTbe 1.3 KoAl PO), u
CYPOBOCTb HaKa3aHWA: 3aABUTENIO MO OblTb Ha3HAYeH agMUHUCTPATUBHDLIN WTPad B
pasmepe g0 300 000 pybnein (M pakTMyeckn bbin HasHayeH wTtpad B pasmepe 200 000
pybnei) c KoHPUCKaLMen 60abLLIOro KOAMYECTBA A4OPOroCTOSLLErO KONNEKLMOHHOTO
BMHA (KOTOpas B UTOre TakKe Obla Ha3HAYeHa MMEHHO KaK HaKa3aHue - CM. NYHKT 4
yactu 1 ctatbm 3.2 KoAl PO, npeagycmaTpuBatoLmniA TakoM BUA, HaKa3aHMA Kak
KOHpUCKALMA OpyAMA COBEPLUEHNA AU NPeaMeTa afMUHUCTPATUBHOIO
npaBoHapyLleHus).

F.2. 3asBUTE/Ib HE MOMKET HEe COr/IacUTbCA C TEM, YTO 6e3 BBeAeHUA a/IKOroJibHOM
NpPoAYyKUMM B 060POT HEBO3MOXKHO NPUBJIEYb K OTBETCTBEHHOCTM 332 060POT
a/IKOr0/IbHOM NPOAYKLUMM 6€3 CONPOBOAUTENbHbIX AOKYMEHTOB, YAOCTOBEPAOLMX
JlerafibHoOCTb NPOM3BOACTBA M 060POTa, onpeseneHHbIX desepanbHbIM 3aKOHOM. M 4To
B 3TOM CMbICNe, AeNCTBUTE/IbHO, "onpeaensatollee 3HaYeHMe UMEET AaTa BBEAEHUA B
060pOT NPOAYKLMK, MOCKOJIbKY MMEHHO BBeAeHME B 060p0oT TpebyeT CONPOBOXKAEHMSA
Ha3BaHHbIMM AOKyMeHTamK", Kak ykaszan AC LLO (cm. n. E.14 Bbiwe). OgHAKo BBEAEHME
ANKOro/IbHOM NPOAYKLMM B 060POT - 3TO NLLb OAHO M3 YCI0BUIA, MPU KOTOPbIX MOXKHO
NPUIATU K BbIBOAY O COBEPLUEHNM BMEHEHHOTO 3aABUTE/IO NPABOHaPYLUEHMS.
Henpeackasyembim /18 3aaBUTENA OKA3a10Ch Apyroe: TpeboBaHMe CONPOBOXKAATh
KonneKunMoHHoe BMHO 1933—2000 roaos po3siMBa, KOTOPOE, NO MHEHUIO 3aABUTENA,
HUKAK HE MOKET CYMTATbCA NPOU3BEAEHHbBIM Ha TeppuTopun PO (0cobeHHO ¢ ydyeTom
TOro, YTO apbUTPANKHbIE CYAbl CYMTAIOT JATON NPOM3BOLCTBA aIKOrOJIbHOMN NPOAYKLMNN
AaTy ee po3nunea - cM. N. E.14 Bbilwe) 1 K BbIBOAY O NPOM3BOACTBE KOTOPOro Ha
TeppuTopun PO He npuxoamnn aaxe apbUTpaKHble Cyabl B CBOMX OKOHYATEbHbIX
cyaebHbix akTax (peweHun AC PK, noctaHoBneHuax AC LJO un cyabu BepxosHoro Cyaa
P® — B Takomy BbiBOAY Npuwen anwb 21 AAC, Yybe NOCTaHOBAEHME ObIIO OTMEHEHO KaK
oWnbOYHOE), LOKYMEHTAMM (CMPaABKOM K TOBAPHO-TPAHCMOPTHOM HaKNagHOM C
3ano/IHEHHbIM pasgenom "A"), KOTOpbIMUM B COOTBETCTBUM C defepasibHbIM 3aKOHOM —
®3 Ne 171-d3 (cm. n. E.5.1 Bbile) — A0NKHA CONPOBOXKAATHCA INLLb aNIKOTO/1bHanA
NpoAyKuMA, Npom3BefeHHaa Ha Tepputopumn PO, (HUKTO M HMKOrAa He yTBep:KAa, YTO
N3bATOE Y 33aABUTENA KONNEKLIMOHHOE BUHO ABAAETCA TOBAPOM TaMOXKEHHOIO COHO33,
NnosTomy 06 3TOM BapuaHTe 34ecb peun He uaeT.) Hu Ha Kakoi apyroii deaepanbHbiii
3aKOH, U3 KOTOPOTO BbITEKAJIO Obl TaKoe TpeboBaHMe, apOUTPaAXKHbIE CyAbl B CBOMX aKTax
He ccbllanncb. ApbUTParKHbIE CyAbl TaKXKe HE CCbINAIMCb HM Ha KaKyto cyaebHyro
NPaKTUKY, NOCPEACTBOM KOTOPOI nonoxKeHmnam ®@3 Ne 171-d3 paHee 6bina bbl gaHa
Takas MHTepnpeTaums. M Takon NpakTUKK B IIOOOM Cy4ae He cyLlecTBoBasno. B To
BpemMs Kak lNoctaHosneHue Mpasutenbctea PO Ne 846 npamo npeaycmaTpmBano, Yto
TpeboBaHWA, 3a HAPYLLEHNE KOTOPbIX 3aABUTE/b Obl/l NPUBEYEH K OTBETCTBEHHOCTY,
pPacnpoCTPaHATCA TOIbKO Ha a/IKOFrOJIbHYH NPOAYKLUMIO, U3rOTOBAEHHYIO Ha
Tepputopun P® nnun apyroii ctpaHbl TaMoXeEHHOTO cO03a, Mbo BBe3eHHY B PO B
KayecTBe TOBapa TaMOXKEHHOTO coto3a (cMm. n. E.7 Bbiwe). bosee Toro, HTEpnpeTaums
3aKOHa apbuUTpaXKHbIMM CyAaMu ABAANACh A/1A 3aABUTENA HEMPeACKAa3zyeMol eLe 1 no
TOW NpUYMHE, YTO COONIOAEHNE UM 3aKOHA NPU TAKOM BapuaHTe ero ToJIKoBaHMA Obla1o
MPOCTO HEBLINOJAHUMbIM: Y NPOM3BOANTENA M NpoaaBLa - HMAO "MaccaHapa”, Kotopoe
ABNAETCA YKPAUHCKUM OPUANYECKUM IMLLOM - OTCYTCTBYIOT Koabl OTPH, MHH/KMM,
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MU3noxeHre nmeBLLUMX MeCTO HapyLueHuii KoHBeHUmn unm NMPoToKo/I0B K Hell U NoATBep KAaloLWwmX 40Bo40B (NpoaonKeHue)

60. CraTtba

CraTba 1 lMpoTokona Ne 1 K
KoHBeHUMK: HapyLweHne 6banaHca
MHTEpPeCcoB 3as8BUTENA U
obuiectBa B pesynbtate
BMeLlaTeNbCTBa B popme
KOHPUCKaLmnm
NpUHaaeXKaBLIEro 3aaBUTENIO
KONNEKLMOHHOIO BUHA

MosacHeHuA
YHN, PHH/(BUK/WUHH), asaaioumecs Kogamu opUANYECKMX NLL, 3aPermcTPUPOBaHHbIX

B P® n apyrux ctpaHax TamoxKeHHoro cotosa. PaBHbim obpasom y HMAO "MaccaHapa"
He MMeNoCb U He MOr0 BbITb HOMepa M AaTbl NOATBEPKAEHMA GUKCauUKN nHPopmaLmm
B poccuinckoit cucteme yyeta EFAUC (npu Tom, YTO 3aaBUTENb HE OBBUHSA/CA B TOM, YTO
OH B NepexoAHblit nepuos npuobpen BMHO 6e3 Takon dpuKcaLmm), He BblI0 U HE MOTI0
6bITb M CBEAEHMI O MAapPKMPOBKE aNKOrobHON NPoAyKUnn deaepanbHbIMm
cneumanbHbIMM MapKaMmn AN aKLM3HBbIMU MapKamMm, NOTOMY YTO BMECTO HUX
KOHOUCKOBAHHOE Y 3aABUTENA BUHO OblI0O MapPKMPOBAHO PErMOHaNbHbIMU aKLM3HbIMM
MapKaMu, PaBHO KaK He MOr10 BbiTb AAaHHbIX O IMLLEH3UWN NPOM3BOAMUTENA U NPOAABLL,
T.K. OHa eMY POCCUINCKMMM BIACTAMM HE BblABaAIACh, TAKXKE KaK He MOr10 6bITb U
CBeAEHUIN O OKYMEHTAX, CBUAETENBCTBYIOLLNX O NOATBEPKAEHMUM COOTBETCTBUA
NPOAYKLUMM YCTAaHOBIEHHBIM POCCUIACKMM 06A3aTeNnbHbIM TpeboBaHuaM. Mpuyem Bcex
3TUX CBEAEHUI HE UMENOCH U B OTHOLLIEHMM KONNEKLMOHHOIO BUHA, MapKMPOBAHHOIO
MapKaMM aKLM3HOro Hasora YKpanHbl, 060pOT KOTOPOro TaKKe CONPOBOXKAANCA
CNpaBKoW € He3anoHeHHbIM pasgenom "A". O4HAKo 3TO He 6bl10 NPMU3HAHO
apbuTpaXKHbIMU CyAaMn HapyweHMeM. KOCBEHHO O HenpeacKasyemocTu
MHTepnpeTaumm 3aKoHa CyaaMn CBUAETENbCTBYIOT M PA3INYMA B NO3ULMAX CYL,0B
nepBoi, BTOPON U TPETbEN MHCTAHLUMI (HecMoTpA Ha To, YyTo AC LLO npusHan
npaBuabHbIM peleHne AC PK, paKTuyeckm oH npunucan emy OTCYTCTBYHOLLYHO B CAMOM
peLleHnn MOTUBMUPOBKY - cM. n.n. E.10 1 E.14 Bblwe). HakoHew, HenpeacKkasyemocTb
BbIBOAOB apbUTPAXKHbIX CYZL0B TaKKe KOCBEHHO NoATBepKAaeTcA GOPMYANPOBKaMMU
noctaHoBneHua FocyaapcteeHHoro Coseta Pecny6amnku Kpbim Ne 2010-6/14, KoTopbim
00 01 auBapa 2016 r. 6bina "paspelleHa peanmsauma’ ankoronbHON NPoAyKLUN,
MapKMPOBAHHOW PernmoHabHbIMM aKLM3HbIMM MapKamu (cm. n. E.4 Bbiwe), T.e. 6e3
benepanbHbIX aKLM3HbIX MapoK, APYTMMU CIOBAaMM, AIBHO B KQYeCTBE UCK/OYEHMSA, He
cooTseTcTBytowero @3 Ne 171-d3 (cm. n. E.5.2. Bblwe). YTo AaBano pasymHble
OCHOBaHMA CYNTATb MAPKUPOBKY PErMOHANbHBIMM AKLM3HBbIMM MapKaMm AOCTAaTOYHbIM
YyCNOBMEM A5 3aKOHHOTO 060P0Ta a/IKOrO/IbHOM NPOAYKLUMM TaK}Ke B KayecTse
BPEMEHHOTO UCKAoYEHUA 13 TpeboBaHMi P33 Ne 171-P3,

F.3. BasnaHc 6b11 HapyLLEH KaK B U1y MPOU3BO/IbHOCTM BbIBOAOB CYA4a O COBEPLLUEHUN
3aABUTENIEM aMUHUCTPATUBHOIO NPaBOHAPYLLEHMA, MOBAEKLLEro KOHGMCKauumto (cp.
Gogitidze and Others v. Georgia, no. 36862/05, § 104—113, 12 May 2015), Tak 1 B cuay
TOro, YTO M3-3a UMMNEPATMBHOIO TPeOOBAHWUA 3aKOHa, NPeAyCMaTPMUBAIOLLLETO
KOHPUCKaLMIO B KayecTBe 6e3yC/I0BHOM CaHKLUMU, apOUTParKHble CyAbl He
paccmaTpuBanu (M He MOTN PacCMOTPETbL) BONPOC O cobatoAeHUN NPy 3ToM banaHca
NHTepecos 3asaBuTensa 1 obuiecrtsa (cp. Waldemar Nowakowski v. Poland, no. 55167/11,
§ 44—58, 24 July 2012).

F.4. Mpy TOM, YTO HUKTO M HUKOTAa He yTBep:KAa/, YTO KONEKLMOHHOE BUHO,
KOH®UCKOBAHHOE Yy 3aABUTENA, NPeACcTaBAAN0 ONacHOCTb A4 340P0BbA NN HE
COOTBETCTBOBA/IO KAaKMM 6bl TO HU BblN0 TPEHOBAHUAM K a/IKOrO/IbHOM NPOAYKLUUK, HE
CYMTan OTCYTCTBMA 3aMNOJHEHHOrO Haaexalwmum obpasom pasgena "A" cnpasky,
NPUKNAAbIBAEMOM K TOBAPHO-TPAHCNOPTHOM HaKNaAHOM, a BCe AaHHble, KOTOPbIE B
NPUHLMME CYLLECTBYIOT M MOTYT ObITb NPUBEAEHbI B 3TOM pa3sgene (HaumeHOoBaHME U
KOMYECTBO NPOoAYKUUK, AaTa ee PO3NBA, MPOMU3BOAMUTENb NPOAYKLIMK, KOA, CTPAHbI
NpPoOn3BOANTENS, CBEAEHUSA O INLAX, 3aK/TIOYMBLLMX AOrOBOP MNOCTAaBKU NPOAYKUUM, HE
CYMTan POCCUICKMX KOA0B NPpon3BoANTENA/NPOAaBLa, AaTa OTIPY3KMU, HOMEP TOBAPHO-
TPAHCNOPTHOM HaKNa4HOM, AaHHbIE O Noay4YaTene NpoAyKLMn), MoryT bbiTb
YCTaHOBNEHbI HA OCHOBAHUU APYIUX AOKYMEHTOB, B T.4. UMEIOLMXCA B MaTepuanax
aena.

- y6e,ﬂ,MTECb, YTO cogepKallanaca 34ecb VIHd)OpMaLI,Mﬂ HE BbIXOAUT 3a PaMKKM OTBEAEHHbIX CTPaHUL, -
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G. CooTBeTcTBME }KaN106bl YCNOBMAM NPUEMIEMOCTH, YCTAHOBNIEHHbIM cTaTbel 35 § 1 KoHBeHuuun

[na Kaxaoi xkanobbl noaTsepaunTe, 4To Bbl MCNONb30BaNM BCe AOCTYMHbIE U 3P PEKTUBHbIE BHYTPEHHUE CPEeACTBA NPaBOBOM
3almTbI, BKAKOYAA cyaebHoe 063KanoBaHMe, a TaKKe YKaXKUTe JaTbl BbIHECEHUA U NOJTYYEHUA OKOHYATE/IbHOTO peLleHus, YTobbl
nNoATBEPAUTb COBNOAEHME LWEeCTUMECAYHOTO CPOKa.

61. }anoba
Cratbm 6 n 7 KoHBeHUMK

Cratba 1 MpoTtokona Ne 1 K
KoHBeHunun

MHd)OpMaLI,MH 06 MCNoNb30BaHHbIX cpeacreax I'IpaBOBOﬁ 3alWnTbl N AaTe OKOHYATe/IbHOro peweHnAa
G.1. 3aABMTENb Yepe3 CBOETrO NpeacTaBUTENA NOC/eL0BaTENbHO 06KanoBan peLeHme

AC PK o1 <AATA-1> B 21 AAC, AC LUO n BepxoBHbliit Cya P®, npnBoaa CBOM apryMeHTbl B
No/b3y HapyLleHW, Ha KoTopble NoJaHa HacToALas Kanoba (cm. c.c. 25—34, 45—55 u
67—79 COOTBETCTBEHHO HUXKE).

G.2. OfHaKo Bce Kanobbl 3aaBuTens bolim octasneHbl 6e3 yaoBneTBoOpeHus, a
peweHune AC PK oT <JATA-1> B utore 6b1/10 ocTaBneHo 6e3 nsmeHeHuma (cm. n.n. E.13—
17 Bblwwe).

G.3. OKOHuaTenbHbIM peLlleHnem no cmbicay nyHKTa 1 ctatbm 35 KoHseHuuu, ot
KOTOPOro 3asBUTEIb MCUUCAIAETCA LECTUMECAYHbIN CPOK Ha obpalueHune B Cya,
ABNSEeTCA nocTaHoBAeHWe cyabk BepxosHoro Cyaa PO ot <JATA-4> (cm. c.c. 80—83
HU¥KE), KOTOPbIM KacCaLMOHHanA anoba 3aasutensn bblaa ocTaBneHa bes
yaosnetsopeHua (cm. Sakhanov v. Russia ((dec.), no. 16559/16, 18 October, 2016).

G.4. B cuny umnepatmsHoro TpebosaHma KoAl PP o KOHPUCKALMM aIKOrO/IbHOM
NPoAYyKLMK, ABAAIOLLENCA NpeamMmeToM 060poTa 6e3 ConpoBOANTENbHbIX LOKYMEHTOB,
YA0CTOBEPAIOLLMX SIeralbHOCTb ee NPom3BoAcTBa M 060poTa, onpeaeeHHbIX
denepanbHbIM 3aKOHOM, B PacropAXKEHUN 3aABUTENA HE UMENOChb BHYTPEHHUX CPeACTB
NpPaBoOBOM 3aLMUTbl OT 3TUX HAPYLLUEHUIA.

G.5. MoaTomy 3asBUTENb UCUUCAAET LUECTUMECAYHbIN CPOK Ha obpalteHue B Cya,
TaKXe OT NocTaHoBNeHuMA cyabu BepxosHoro Cyaa PO ot <JATA-4>, co AHSA BbIHECEHUA
kKoToporo peweHne AC PK ot <AATA-1> cTasio OKOHYaTE/IbHbIM.

- YbeguTech, UTo coaepsKalllanca 34ecb MHPOPMaLMA He BbIXOAUT 33 PaMKM OTBEAEHHOW CTPaHMLLbI -
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62. Pacnonaraau unu pacnonaraete an Bbl KakKnm-1nbo cpeaCcTBOM 3aLLUTbI UM 06KanoBaHUS, () Da
KOTOpPbIM Bbl He BOCNO/1b30BaINCh?
P @ Her

63. Ecav Bbl oTBeTMAM «[da» Ha NpeablayLinii BOMPOC, YKaXKUTE, KaKne CpeacTBa 3aluTbl Uam 06xKanoBaHMs Bbl He MCNo/ib30Ban, U

0b6bACHUTE noyemy.

H. Apyrue npouegypbl MexXAyHapoaHOro pasbupartenncraa (Mpu HaIMUUK TAKOBbIX)
64. Nopasanu n Bbl Kakyo-1Mb60 13 BbILLEN3NOKEHHbIX ¥Kanob B Apyrve opraHbl MexXAyHapoAHOro () fba

pa3bupaTenscTBa UK yperyanmposaHusa? ® Her

65. Eciv Bbl oTBeTMAM «[a» Ha NpeablayLinii BONpoc, ganTe KpaTKoe onucaHue npoueaypbl (Kakue kanobbl 6bI11 NogaHbl, Ha3BaHWe

MeXAyHapoAHOro opraHa, 4aTta 1 CyTb MPUHATOrO PeLleHus).

O fa
(@ Her

66. Moaasanu v Bbl (T.e. 3aABUTENb) paHee Apyrue Kanobbl B EBponeinckuii cy no npaBam YesoBeKa?

67. Ecnu Bbl oTBeTUAM «[la» Ha NpeapblAyLIMiA BONPOC, YKAXKUTE HUMKE UX HOMep/HoMepa.
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I. CNUCOK NpunoxkeHnm

MpunouTe NONHbIE U KAYECTBEHHbIE KOMUU BCEX AOKYMEHTOB. MpunoxeHHble JOKYMeHTbI He 6yayT Bam Bo3palleHbl, NO3TOMY B
Bawmnx nHtepecax npuaoXutb Konum, a He opurnHanbl. Bbl JOJ/TKHbI:

- Pa3sNoXUTb AOKYMEHTbI OTAE/IbHO MO KaXXA0My NpoLeccy B XpOHO/I0rM4eCKOM nopsakKe;

- nocnepoBaTeNIbHO NPOHYMEPOBaTb CTPAHULLbI; @ TaK»Ke

- HE ckpennsiiTe, He CKiieMBaTe U He CLUMBAITE JOKYMEHTDI.

68. B nosie HUKe NepeyncanTe B XPOHOIOTMYECKOM NOPAAKE MPUIOXKEHHbIE AOKYMEHTbI C X KPAaTKUM OMUCaHUEM. YKaXKUTe HoMep
CTPaHMLLbI, HA KOTOPOW MOYKHO HaWTU KaKabl LOKYMEHT.

1. Konwua peweHuna AC PK ot <[JATA-1> (3gecb 1 HUXKe Bce cyaebHble akTbl - no aeny No <HOMEP-1>) cp. 14
) Konus anennaumoHHoM Kanobbl oT 18 ceHTAbpa 2015 r. Ha peweHune AC PK ot <JATA-1>, nogaHHOM 25
" npeactasutenem 3aasutensa B 21 AAC 21 ceHtabpa 2015 . et
3. Konwua noctaHosnenua 21 AAC ot <AATA-2>, koTopbim peweHune AC PK ot <JATA-1>4acTU4HO OTMEHEHO crp. 35
4 Konua KaccaumoHHoM »anobbl ot 09 aekabps 2015 r. Ha pelweHne AC PK ot <JATA-1> 1 noctaHosneHune 21 AAC ot 45
* <[JATA-2>, nogaHHolt npeactasutenem 3ansutena 8 AC IO 10 aekabps 2015 . c1p-
Konua noctaHosnexnunsa AC LUO ot <AATA-3>, koTopbim noctaHosneHue 21 AAC ot <JATA-2> 0OTMEHEHO, B cune 56
5. ocTtaBneHo peweHune AC PK ot <JATA-1> cTp.
6 Konus KaccaumoHHOM Kanobbl Ha cyaebHble akTbl HUMKECTOALMX apOUTPaXKHbIX Cy4,0B, HanpasaeHHas 67
' npepctaBuTenem 3aasuTens B BepxosHbiit Cyg PO 18 mana 2016 T. TP
7 Konus noctaHoBneHus cyapu BepxosHoro Cyaa PO ot <JATA-4> Ne <HOMEP-2>, KoTopbim cyaebHble akTbl AC PK 1 cp. 80
* ACUO octaBneHbl 6e3 nusmeHeHus, a xanoba 3anasutens - 6e3 yg08neTBopeHuUs ’
Konua BbinMcKM 13 EAMHOro rocyaapCcTBEHHOro peectpa topugmyecknx aml, ot 22 aHsapa 2017 r. Ne K0939965-17-
8. o . ctp. 84
683742, noaTteep:kaatolei nomHomouma <O@MO> Ha nogavy HacToALLel *Kanobbl
9. crp.
10. cmp.
11. cmp.
12. cTp.
13. cTp.
14. cTp.
15. cp.
16. cp.
17. cp.
18. cTp.
19. cTp.
20. cTp.
21. cTp-
22. ctp-
23. ctp-
24. €
25. cTp.
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KommeHTapum u noacHeHuA

XoTtute nu Bbl £,06aBUTDL ele YTO-1MOB0 NO NOBOAY HACTOALLEN Kanobbl?

69. KommeHTapum

3aaBneHue U NOANUCH
Hactoawmm, ncxoga ns momx 3HAHUI K y6EHAEHMﬁ, 3aABNAK0, YTO BCe CBeAeHWA, YKa3aHHble MHOIO B CbOpMYI'IFIpe, ABNAKOTCA BEPHbIMW.

70. OaTa
2 6 0 1/2 0 1|7 Hanp. 27/09/2015

4 4 M M T T T T

3aasutenb (3aF|BMTEIWI) nnu npeacrtasuTeb (I'Ipep,CTaBMTenM) 3aABUTENA O0/1XKHblI NOCTaBUTb NOANUCH B caeaylouem none.

71. Noanucs (noanucy) () 3asasuTens (3asasutenei) (® npepacrasuTtens (NpeactaBuTeneii) - MOCTaBbTe rasIoyKy

KoHTaKTHOE 11U ANna BeaeHUs nepenucku

Ecnu »kanoba nogaerca HECKONbKMMM 3aABUTENSAMU N €CAN 33aABUTEb NPEACTaBAEH HECKONIbKUMM NPEACTABUTENSAMM, YKAXKUTE
0ZHOro agpecaTa, ¢ KoTopbim Cya byaeT BecTn nepenncky. Ecam y 3assutens nmeetca npeacrasutens, Cya 6yaeT BecTu nepenmncky
WCK/IIOYUTENBHO C NpeacTaBuTenem (ABAAOWMMCA MW HET a4BOKATOM).

72. ©.1.0. n agpec O 3aABuTenA @ npeacrasuTena - NOCTaBbTE raN0YKy
! h | [ ! I
3anoNHeHHbIN d)opmynﬂp *Kanobbl AONKeH 1 F
6bITb nognucaH U Hanpas/ieH No No4YyTe Ha
cnepyowmii agpec: ,{
I I
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