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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

06 sTom popmynsape Kanobbl

[aHHbI popmynap xanobbl ABnseTca odMLManbHbIM
IOPUANYECKMM JOKYMEHTOM, KOTOPbIN MOXET NOBAMATL Ha Bawum
npasa u 06a3aHHOCTK. MoxanyicTa, cnepyite « MIHCTPYKUMK NO
3ano/iHeHUo dopMynapa Kanobbl». 3anofHUTE BCe NONA,
MmerouMe oTHoLLeHMe K Bawweli xkanobe, 1 NpuaoxKnte Bce
OTHOCALLMECA K HEN JLOKYMEHTBI.

[Mpumep 3anonHeHHOro hopmynsapa xanobbl
B EBponenckun Cya no npaBam yenoseka
¢ cavita http://EuropeanCourt.ru

RUS - 2016/1
dopmynsap xanobbi

BHMMaHMe: Cya He npumeT GopMynsp Kanobbl, B KOTOPOM
OTCYTCTBYIOT Tpebyemble cBeaeHus (cm. cTatbio 47 PernamenTa Cyaa).
O6paTnTe ocoboe BHMMAHMUE Ha TO, YTO COacHo cTaTbe 47 § 2 (a)
baKTbl, NpeanonaraeMble HapyLeHUA U MHPOPMaLMA 0 cobatoaeHUM
ycnosuii npuemaemoctt OBA3ATE/IbHO aonKHbI 6biTb KPaTKo U ACHO
W3/10XKEHbI HENOCPEACTBEHHO B COOTBETCTBYIOLLMX pPa3zenax CaMoro
dopmynapa kanobbl. Cya, [OMKEH UMETb BO3MOXKHOCTb ONPeaenuTb
CyTb M 06BEM Kanobbl Ha OCHOBE 3aNoAHEHHOTo GopPMyNApPa, He
06paLLAACh K AONO/HEHUAM WU NMPUNOKEHUAM.

LWtpux-koa

Ecnm Bbl y3Ke nonyumnm ns Cyaa Haknemku co LTPUX-KOA0M,
nomecTUTe O4HY U3 HUX HUXKe.

Homep Kanobbl

Ecnu Bbl 3HaeTe Homep anobbl, KOTOPbI 6bln NPUCBOEH
Cyaom, yKaxKute ero Huxe.

A. 3aaButenb

A.1. dusmnueckoe nuuo

70T paspen npeaHasHavyeH ToNbKo ana ¢pusmnydeckmx auuy. Ecamn
3aaBUTENEeM ABNAEGTCA OpraHu3auma, 3anoaHuTe pasgen A.2.

1. damnnuna

A.2. OpraHusaums

IT0T paspen npegHasHaueH To/bKO 419 KOMMEPUYECKUX U
HEKOMMepPUYECKUX OpraHU3aLuii, NPOYUX IOPULUYECKUX UL, U
obwecTBeHHbIX 06beauHeHUA. B AaHHOM cilyyae 3anoaHuTe
TaKe pasgen D.1.

10. Ha3BaHue

<OAMUNNA>

2. ma (MmeHa) 1 oT4ecTBO

<UMA N OTHECTBO>

11. MaeHTUPUKALMOHHBIN HOMeEp (ecan nmeeTcs)

3. [aTa poxaeHua

1 7‘0 7 1‘9‘5‘3‘ Hanp. 31/12/1960
a an M ™M [ r T

4. MecTo poxaeHua

<MECTO POXKAEHUNA>

12. [aTa peructpaumm uam yupexaeHus (ecavm nmeercs)

r

4L 4 M M T

Hanp. 27/09/2012

13. Chepa geatenbHoOCTU

5. paxpaHcTBO

RUS

14. Agpec perncrTpaumnm tpmuamM4eckoro amua

6. Agpec

<APEC>
POCCUA / RUSSIE

7. Homep TenedoHa (BKAOYAA MexAyHapPOAHbIM Kog, CTpaHbl)

<HOMEP TENNIE®OHA>

8. Appec 3NeKTPOHHOM NoYyTbl (ecnn nmeertcs)

15. Homep TenedoHa (BKAOYaA MexKAyHapPOAHbIM Kog, CTPaHbl)

<ALPEC 3/IEKTPOHHOW MOYTbI>

9.Mon (@ MmyKcKoit () eHcKuit

16. Aapec aN1eKTPOHHOM NOYThI
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B. FlocyaapcTeo/rocyaapcrea, NPOTUB KOTOPOro/KOTOPbIX NogaeTca xanoba

17. MNocTasbTe rasouky/ranoyukm pagom ¢ Ha3BaHMEM rocy4apcTsa/rocy4apcTs, NPOTMB KOTOPOro/KOTOPbIX HanpasseHa anoba

ALB - AnbaHua

AND - AHZoppa

ARM - ApmeHusa

AUT - AscTpuA

AZE - AsepbangxaH
BEL - benbrua

BGR - bonrapua

BIH - bocHuAa n lepuerosunHa
CHE - LWBenuapua

CYP - Kunp

CZE - YewcKas Pecnybnvka
DEU - l'epmaHua

DNK - AaHuna

ESP - UcnaHua

EST - 3cTOHMA

FIN - ®uHnaHauna

FRA - ®paHuma

GBR - BenvkobpuTaHus
GEO - I'py3una

GRC - I'peumnsa

HRV - XopsaTtua

HUN - BeHrpua

IRL - UpnaHaua

ISL - UchaHauns

ITA - UTanna

LIE - InxTeHwTenH

LTU - Jlutea

LUX - Ttokcembypr

LVA - atsua

MCO - MoHako

MDA - Pecnybnvka Mongosa

MKD - «BbbIBLIas torocnaBckan Pecnybauvka
MakegoHua»

MLT - ManbTa

MNE - YepHoropua

NLD - HugepnaHgbl

NOR - Hopserua

POL - Monblua

PRT - NMopTyranuna

ROU - PymbiHKA

RUS - Poccuiickan ®egepauymn

SMR - CaH MapuHo

SRB - Cepbus

SVK - CnoBaukKasa PecnybaunKa

SVN - CnoseHuA

SWE - lLBeuus

TUR - Typuus

UKR - YKpaunHa
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C. I'Ipep,CTanrenb/npep,CTaBuTenM 3aAasutTena — ¢M3W-IeCKOI'O nunua

Ha paHHoI4 cTaguu paccmoTpeHus gena B Cyae ana 3aasutena-GpU3MUecKoro iMua HasHayeHue aABoKaTa B KauecTse npeacTaBuTens
He ABnAeTcA o6a3aTenbHbiM. ECnu y 3aABUTENA HET NpeacTaBUTeNs, NepexoauTe K pasgeny E.

Ecnm xanoba B MHTepecax ¢p1M3nYecKoro Mua NogaHa NpeacTaBuTeNnem, He ABNAIOLMUMCA afBOKATOM (Hanpumep, Y4ieHOM CeMbM,
6/1M3KMM 3HAKOMbIM MU ONEKYHOM), AaHHbIW NpeaCcTaBUTe b A0/KEH 3aNoNHUTb pa3gen C.1; ecnv oHa NogaHa aABOKaTOM, emy
cnepyeTt 3anonHUTb pasgen C.2. B 06oux cnyyasx Heobxoaumo 3anonHutb pasgen C.3.

C.1. NMpeacraBuTtenb, He ABAAKOLWMIACA A4BOKATOM C.2. AgBoKar

18. OTHOLLEHME K 3aABUTENI0/00KHOCTD 26. Pamunums

19. damunua 27. Umsa (MmeHa) 1 oT4ecTBo

20. ima (MmeHa) 1 oTyecTBo 28. [paxkaaHCTBO

21. TpaxaaHCTBO 29. Appec

22. Appec

23. Homep TenedoHa (BKIoUYan MexayHapoaHbI Koa CTPaHbl) 30. Homep TenedoHa (BKAOUYan MmexKayHapoaHbI Koa CTPaHbl)
24. Homep dakca 31. Homep dakca

25. Aapec 3/1eKTPOHHOM MoYTbI 32. Agpec 3N1eKTPOHHOM MOYTbI

C.3. OpobpeHne nonHomouuii

3aasutenb oba3aH YNOZIHOMO4YNTb NpeAacTaBuTena AeﬁCTBOBaTb OT ero 1M ee UMeHU U ANA 3Toro NoCTaBnTb NOA4NUCbL B NepBOM U3
HUXxecnegymowmnx noneﬁ; Ha3Ha4YeHHbIN npeacrtasutesb OGﬂBaH OAOGPMTb NOZIHOMOYMA U ANA 3TOro NOCTaBUTb NO4NUCL BO BTOPOM
U3 HUXKecCeayoLWwmuX Noneu.

HacToALwmMM YNoNHOMOUMBAIO BbllLeyKa3aHHOe L0 NPeACTaBAATb MOU MHTEPECHI NPY pacCMOTPeHUK Aena B EBponeickom cyae no
npasam 4Ye0BeKa No Moelt Kanobe, NogaHHON B COOTBETCTBUM CO cTaTbe 34 KoHBEHL MM,

33. lNMognucb 3aasutens 34. ata

‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘Hanp.27/09/2015
i a M M r r r r

HacToawwum aato cBoe coriacve Ha NpeacTaBNeHWE MHTEPECOB 3aABUTENA NPY PAaCCMOTPEHUM Aena B EBponeiickom cyzie no npasam
yenoBeKa no ero kanobe, NOAAHHONM B COOTBETCTBMM CO CTaTbel 34 KoHBEHLMN.

35. MNognuce npeacrasuTena 36. [aTa

‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘Hanp.27/09/2015
4 4 M M I r r r
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D. I1pep,CTanrenb/npep,CTaBMTenu 3aABuUTeNnA-opraHn3aumnm

Ecnu 3asBuTeNeM BbICTynaeT opraHM3aLmsa, OHa A0JXKHa 6biTb NpeacTasneHa B Cyae MLOM, YNONHOMOYEHHbIM AeACTBOBaTb B ee
MHTepecax U OT ee UMeHM (Hanpumep, Hagnexxalmnm obpa3om YyNoNHOMOYEHHbIN PYKOBOAUTEb NN A0/MKHOCTHOE NKML0). [JaHHble
npeAacTaBuTens A0NXKHbI 6biTb BHeceHbl B pasgen D.1.

Ecnu npeactaBuTeNb NopyyaeT afBoKaTy Bectu aeno B Cyae oT UMeHU opraHu3aumm, Heo6xoaMmo 3anonHUTb pasgenst D.2 u D.3.

D.1. lonKHOCTHOE L0 OpraHu3aLmu D.2. ApaBokKar
37. OTHOLLEHME K 3aABUTENIO/A0MKHOCTL (MPUNOKUTE
NoATBEpKAAtoLWME LOKYMEHTbI) 45. damumnns
38. damunua 46. maA (MmeHa) 1 oT4ecTBo
39. Ums (MmeHa) 1 oT4ecTBo 47. [parkOaHCTBO
40. TpaXkpaHCTBO 48. Appec
41. Agpec
42. Homep TenedoHa (BKAOYAA MeXKAYHAaPOAHbI KO CTPaHbI) 49. Homep TenedoHa (BKAOYAA MeXAYHAPOAHbIN Kog CTPaHbl)
43. Homep dakca 50. Homep dakca
44. Afpec 3/1eKTPOHHOM MoYTbI 51. Agpec 3N1eKTPOHHOM MoYTbI

D.3. Oao6peHne nonHomounii

MpepcTaBuTens 3aaBUTENA-OpraHN3aumum 06a3aH ynosIHOMOUYUTb aBOKaTa AeCTBOBATb OT €€ UMEHM U AN ITOFO NOCTaBUTb
noAnNucb B NepBOM U3 HUMKeC/eayIoLWwmMX nonei; aaBoKaTt 06sa3aH o406pUTb NOAHOMOUYUA U ANA 3TOFO NOCTaBUTb NOANUCH BO BTOPOM
M3 HUXKecneayoLWmX nonei.

HacToAwmM ynosHOMOUYMBaAO NNLLO, YKa3aHHOE Bbille B pasgene D.2, npeactaBnatb MHTEPEChl OpraHM3aLmmn Npy pacCMOTPEHUN Aena B
EBponeickom cyZe no npaBam YenoBeKa Mo kanobe, NoAaHHOM B COOTBETCTBMM €O cTaTbei 34 KoHBEHLMM.

52. Moanucb AONKHOCTHOIO INLLA OpraHn3aumn 53. data

‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ Hanp. 27/09/2015
a o M M T r r r

HacToAwmm pato cBoe corliacve Ha NpeacTaB/eHWE UHTEPECOB OPraHU3aLMm Npu paccCMOTPEHUN Aena B EBponenckom cyze no npaBam
yesioBeKa Mo ero asobe, NoAaHHON B COOTBETCTBUM CO CTaTbel 34 KoOHBEHUUN.

54. Mognucb agBokKaTa 55. [lata

‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ Hanp. 27/09/2015
A 4 M M r r r r
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Mpeamer kanobbi

B aToi yactn popmynsapa (pasgensi E, F u G) gonkHa 6biTb M310XKeHa BCA MUHGOPMALLMA OTHOCUTENIbHO GaKTUUECKUX 06CTOATENbCTB
AeNa U CyTU Xanob, a TakKe 0 COOTBETCTBUM KaXKA0M U3 Kanob ycnoBuAM NpUemMnemocTy, yCTaHOBAEHHbIM cTaTbei 35 § 1
KoHBeHLUM (cuepnaHMe BHYTPEHHUX CPeACTB NPaBOBOI 3aLUTbl U NPABU/IO LECTU MmecALeB). He aonyckaeTca ocTaBaAATb 3TU
pasaenbl He3ano/IHeHHbIMU UM NPOCTO AABaTb CCbIIKY HA NpUnoXKeHUA. O6paTuTech K ctatbe 47 § 2 u MpakTuueckomy
pykoBoacTey «Mogaua anobbi B Cya», a TakkKe K «MHCTPYKLUKM NO 3anonHeHno Gopmynsapa »Kanobbi».

E. U3noxkeHue PpaKros

6E.1. Co CCbIZIKOM Ha ABa CBUAETENbCTBA, BblAaHHble B 1997 rogy KomuteTomM no ynpaBaeHuo MMyLLLEeCTBOM I. MOCKBbI, B
EAMHBIN rocyiapCcTBEHHbIV peecTp NpaB Ha HeABUKMMOE UMYLLECTBO U caenok ¢ Hum (EFPM) B 2011 roay 6bI1M BHECEHDI
AaHHble 0 nNpaBe cObCTBEHHOCTM 3aKPbITOro akumoHepHoro obuiectsa (3A0) <HAMMEHOBAHWE> Ha nomelleHne Homep
1la nnouwaapio 86,1 KB.M., pacnonoxeHHoe no aapecy: <AIPEC> (aanee - NomelleHune). B pesynbtate Tpéx
nociefioBaTeNbHbIX CAEN0K Kynau-npoaaxkun (mexxay 3A0 <HAUMEHOBAHWE> n <A.>, mexay <A.> un <b.> 1, HakoHel,
mexay <b.>, kotopomy MNomelleHne NpuHaaeKano TPU C NOJI0BUHOM roaa, U MHol) A B 2015 roay cTan cobCcTBEHHMKOM
MomelleHunA. Bce 3Tn caenkn 1 nepexoapl Npasa cO6CTBEHHOCTM Ha MomeleHme 6binv 3aperncTpmpoBaHbl B
YCTAHOB/IEHHOM 3aKOHOM NopAaKe, 0 Yém B EMPIN BHocuauncb cooTBeTCcTBYOWME 3anmcn. OaHaKo MNomelleHne Takxe bblsio
3apPerncTpUpoBaHO Noa APYrMM KaZacTPOBbIM HOMEPOM, APYrMM undbpoBbiM Homepom (XIX) n ¢ apyro naowaabto (73,6
KB.M.). [TomeLleHMe C 3TUMM AaHHbIMU YNCAWUIOCH NPUHASNEKALWMM FrOCYAAaPCTBY U PACNOpPAXKEHMEM TEPPUTOPUANBHOTO
ynpasneHusa (TY) Pocumyuiectsa B r. Mockse oT 21 mapTa 2011 roga 6bi10 nepegaHo deaepasnbHOM aHTUMOHOMNObHOM
cnybe (PAC) Poccum B KauecTBe ABUKMMOTO (@ He HeABUMKMMOT0) MMyLLecTBa. Mpn 3TOM COrnacHoO KopeLuKy
CBUAETENbCTBA, PEKBM3NTbI KOTOPOro COBNAAAT C AaHHbIMM O4HOrO U3 ABYX CBUAETENIbCTB, HA OCHOBAHMWN KOTOPbIX B
2011 roay 6b110 3aperucTpmpoBaHo npaBo cobcTeeHHocTM 3A0 <HAMMEHOBAHUWE>, oHO 6b1/10 BbIAAaHO HA MHOW OOBEKT
HeABUXMMOCTU. Bce 37K daKTbl OblN YyCTaHOBAEHbI POCCUMNCKUMM cypamm (cMm. c. 15—16 Huxke).

E.2. Nocne npnobpeTteHns MomeleHna a Aobuacs, 4Tobbl KOMMepPYECKas KOMMNAHWUSA, OCYLLLECTBAABLLAA TEXHUYECKOE
obcnyKuBaHMe 30aHUA U 3aHMMaBLWas NomeweHune ¢ cornacua PAC Poccum, ocBoboauna MNomeweHune. A cnycTs
HeKoTopoe Bpems s 06HapyKuA, 4To NomelLleHNe 3aHATO YaCTHbIM OXPaHHbIM NPeANpPUATUEM, TaKKe ¢ pa3peweHna PAC
Poccuu, pacnonaratoero 601bWNMHCTBOM NOMELLEHWI B 34aHMW. B pe3synbTaTte s 06paTmca B cya C MICKOM K STOMY
npeanpuatuio c TpebosaHnem ocBoboanTb MomelLeHME U He YAHUTb MHE NPEenATCTBUIM B NO/b30BaHUM UM. [103Ke 3ToT
NCK Bbl1 06begMHEH C NPeabABIEHHbIM KO MHE UCKOM TY PocumyLLecTBa 0 NPU3HAHUKN OTCYTCTBYHOLWMM MOEro npasa
cob6CcTBEHHOCTM Ha MomeleHMe. MHOW TaKKe Oblsl 3aABNEH BCTPEYHbIM UCK K TY PocumyLiectBa o NpusHaHMM MeHSs
[06bpocoBecTHbIM NpnobpeTatenem NMomelleHus.

E.3. 15 aBrycTta 2016 roga 3A0 <HAMMEHOBAHUE> 66110 NTMKBUAMPOBAHO (CM. C. 67 HUXKe).

E.4. <AATA-1> <HAMMEHOBAHME-1> paitoHHbI cya r. MOCKBbI CBOMM peLleHNeEM yA0BAETBOPUA UCK TY Pocumyuiectsa
M OTKas3an B y40BAETBOPEHMM MOMX UCKOB. Cya NPULLEN K BbIBOAY, YTO CBMAETENLCTBO O NpaBe cobcTBeHHOCTU 3A0
<HAMMEHOBAHME> Ha NMomeLlieHMe paKTUYECKMN He BblaaBanocb. M ykasan, 4to A "He NpUHAA pasyMHbIX Mep As
BbIACHEHMA 3aKOHHOCTN BO3HUKHOBEHMS NpaBa cobcTBeHHocTM Y 3A0 <HAMMEHOBAHUE>, <A.> 1 <b.> Takum obpasom, y
Cy/[la OTCYTCTBYIOT OCHOBaHMA cYnTaTh [MeHs] 4obpocoBecTHbIM Npuobpetatenem" (cm. c. 16 HUKe). Ha Moé 3asaBnieHune o
nponycke TY PocumyLiectsa TPEXIETHErO CPOKA MCKOBOM AaBHOCTU CyJ, MEPBON MHCTAHLUMM HUYETO B CBOEM PELUEHUM He
oTtBeTu (cm. c. 14—17 Huxke).

E.5. <[ATA-2> cyaebHas Konnerns no rpaxaaHckum aenam MocKoBCKoro ropoackoro cyaa (Mocropcyaa) octaBuna
peweHune oT 16 sHBaps 2017 roga 6€3 UsmeHeHWs, a MO0 aneNNIALMOHHYIO anoby Ha Hero - 6e3 yaoBneTsopeHus. B
OTBET Ha APryMEHT MOEW ¥Kanobbl O TOM, YTO A HUKAK HE MOT BbIAACHUTb, YTO CBUAETE/NIbCTBO B OTHOWEHMM [ToMelLeHns He
Bblgasanocb 3A0 <HAMMEHOBAHWE>, noTomy 4TO TaKMe JOKYMEHTbI MHE HEeAOCTYMHbI, Y MEHA UMeNacb BO3MOXKHOCTb
NOJIlYYUTb Wb AaHHblE O 3aPerncTPUPOBAHHOM B YCTAaHOBIEHHOM 3aKOHOM NopAAKe NpaBe cOBCTBEHHOCTM NPOAABLA U
npaBax NpeaLecTBYOLNX COBCTBEHHMKOB (CM. C. 21 HUXKE), cyA, BTOPOM MHCTAaHLUMKU OTBETUA NLb, YTO "cya [nepBol
MHCTaHLMM] 060CHOBAHHO UCXOAMA U3 TOTO, YTO [A] HE NPUHAN PAa3yMHbIX Mep A1A BbIACHEHWA 3aKOHHOCTU
BO3HMKHOBEHMA npasa cobctBeHHOCTM Yy 3A0 <HAMMEHOBAHMUE>, <A.> 1 <B.>... ...Camo no [cebe] Hannyme 3anumcu B...
ErPT1... 0 npaBe cOBCTBEHHOCTM OTUYKAATENEM UMYLLECTBA HE ABAAETCA OCHOBAHWEM A/1A NPU3HAHUA [MeHsA]
[obpocoBecTHbIM npuobpeTtatenem... [MHoI] He Bblia NposABaeHa pa3yMHas OCMOTPUTENbHOCTb NPU 3aKA0YEHUN
CAENKU, He Bblnn NpeanpPUHATLI 4OCTaTOYHblE MePbl 415 BbIACHEHMA NPaB AUL, OTYYXKAAOLWMX MMmyLlecTBo" (cm. c. 28—29
HU}Ke). B OTBET Ha MOM apryMeHTbl O TOM, YTO CyA, MepBOl MHCTAHLMM AaXKe He PacCMOTpesT MOE 3asaB/IeHNE O NPOMYCKe
TPEX/IETHEro CPOKa MCKOBOM AaBHOCTU (CM. €. 21—22 HuKe), cyaebHasa Koinerus ykasana, uto "o HapylweHHom npase TY
Pocumyuiectsa no r. Mockse y3Hano 19 utona 2016 roga, YTo NOATBEP!KAAETCA aKTOM BHEM/IAHOBOW NPOBEPKMU
3aKOHHOCTM UCMNO/1b30BaHMNA 0OBbEKTOB HEABUKMMOCTU... CCbl/IKa Ha TO, YTO aHA/IOrMYHaA NPoBepKa Oblia nposegeHa TY
Pocumyuiectsa no r. Mockse B 2012 roay, He MOXKET 6bITb NPUHATA BO BHUMAHME, TaK KaK O HApYLUEHHOM MpPaBe U O TOM,
KTO ABASETCA HaZ/1eXKallMM OTBETYMKOM MO 3aABeHHbIM TpeboBaHuam, TY Pocumyuiectsa no r. MocKBe He MOF/10 y3HaTb
paHee 17 nions 2015 roga, aatbl perucTpaumm [Moero] npasa cOBCTBEHHOCTU... Ha CNOPHOE MMYLLLECTBO" (CM. C. 29 HUXe).
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UsnoxeHue pakros (npogonKeHue)

57.
E.6. 04 aBrycta 2017 cnegoBaTesib OTKasa B YA0B/AETBOPEHMM X04aTAUCTBA O NPU3HAHMM MEHA NOTEPNEBLINM MO

YronoBHOMY Aeny, Bo3byKaeHHoMy B sHBape 2016 roga no gpakTy NnpuobpeTeHma MOLEHHUYECKUM MYyTEM MOMELLEHMS,
HaxogAwerocs B onepatmsHoM ynpasneHum GAC Poccum (NpmM3HaHHOM NOTeprneBLIMM), YKa3as, YTo "B xoge
paccnefoBaHMsA... He NOYYEHO CBEAEHMNIN O COBEPLLIEHUM B OTHOLEHUM [MeHA] KaKoro-anbo npecTynaeHus, peleHne
<HAMMEHOBAHMWE-1> palioHHOro cyaa r. MocKBbl O MPU3HaHMM OTCYTCTBYHOLLMM Y HEro npasa Ha... [[lomeweHue]
noATBepKAaeT GaKT HeNpPaBOMEPHOIO BAAAEHWUA YKAa3aHHbIM MMYLLECTBOM. TakMM 06pa3om, CneacTBUE NPUXOAUT K
BbIBOAY O TOM, YTO OCHOBAHWM A/1A NPU3HAHMA [MeHA] NOTEPNEBLUMM MO YroJIOBHOMY ANy, rPaXKAaHCKUM UCTLLOM, a
TaKXe NPUHATb Mepbl [AN58 NPUHATUMA Mep!] K BO3MeELLEeHNIO eMy Bpeaa, MPUYMHEHHOTO B pe3y/ibTaTe COBEPLIEHHOIO
npectynaexHus, He umeetca" (cm. c. 32 HUKe).

E.7. A nogan B npesnanmym Mocropcyaa KacCalumMoHHYo XKanoby, B KOTOPOM yKasan, B YaCTHOCTH, ciegytouiee. "B
COOTBETCTBMM C Hopmamun P3 [pepepanbHoro 3akoHal ot 21.07.97 r. Ne 122-d3 "O rocyaapCTBEHHON perncTpaLmm npas Ha
HeABUXMMOE MMYLLLECTBO M CAENO0K C HUM" rocyapCTBEHHAA PErMCTPaLMA... HOCUT He GOPMaNbHO-YBEAOMUTE/bHbIM
XapaKTep, a CoNpAMKeHa C BAAaCTHO-rOCyAapCTBEHHOM NPOBEPKOW BCEro HEOHXOAMMOro nepeyHa NPaBoyCcTaHABANBAOLLMX
[OKYMEHTOB, HaUMHasA C YA0CTOBEPEHUA AENCTBUTENBHOCTM NOJIHOMOUYMI M NPABOMOYHOCTM /UL, 3aK/THOUYMUBLLUX CAENKY,
ee peanbHOCTH, BKAKOYAA AaHHble 06 06beKTe CAeNKM M 3aKaHUMBAA MPOBEPKOW HaMUMA/OTCYTCTBUA
3apErncTpPUpPOBaHHbIX NpaB, 0bpemMeHeHnI, 3aTparMBatoLw X TpeTbUxX 1L, Taknm 06pasom, rocysapcTBeHHan
perncTpaums caenkun, BHECEHMA 3anncK o nepexoae npas, Bblgava CBMAETENbCTBA O NpaBe COOCTBEHHOCTH
rocyfapCTBEHHbIM OPraHOM ABAAETCA HaZeXKallMM YA0CTOBEPEHNEM AENCTBUTENIbHOCTU KaK CaMOM CAENKM, TaK U
BO3HMKLLErO NPaBa, YTO NPAMO BbITEKAET U3 HOPM AEMCTBYIOLLErO 3aKoHOAaTebcTBa PD. [ocysapcTBeEHHAsA perncrTpaumns
npas - OPULUYECKUI aKT NPU3HAHUA U NOATBEPKAEHMSA rOCYA4aPCTBOM IETUTUMHOCTU (NPaBOBOM U paKTUYECKOW
OENCTBUTENIbHOCTN) BOSHUKHOBEHUSA, Nepexoa Uav NpeKpaLleHns npas Ha HeABUMKMMOE UMYLLECTBO... <...> [pUHMMas...
peLleHNE O 3aKNOYEHNN CAENKN U COBEpPLUIAA PeasibHYH0 CAENKY KYNAn-Npoaarku HeABUXMMOCTH, AeNCTBYA
[06pOCOBECTHO, C MAaKCMMA/IbHOM CTEMEHBIO OCMOTPUTENBHOCTY, A... MPUHAN BCE BO3MOXKHbIe A5 GM3MYeCcKoro amua
HeobxoaMMble U A0CTaTOYHbIe AENCTBMA NO NPOBEPKE BCEX 3HAYMMbIX AAHHbIX M 06CTOATENBLCTB, CBA3AHHBIX C[O]...
CLENKOM: TaK, MOMMMO YA0CTOBEPEHUA IMYHOCTM NPOAABLA MO NAaCNOPTY... TOMUMO YA0CTOBEPEHMA N NPOU3BEAEHHOTO
OCMOTpA, NOATBEPKAAIOLMX PEAbHOCTb CYLLECTBYOLWENO HEABUMKMMOrO 06 bEKTA U €70 TEXHUYECKUX XaPaKTEPUCTUK,
NOMMMO 0dULMANbHBIX AOKYMEHTOB BTN [6t0pO TEXHMYECKON MHBEHTApM3aLLMK], BKAOYAA KagacTPOoBbIM NacnopT, s
3anpocun B opnLMaNbHOM M NOAHOMOYHOM OpraHe CBeAeHUA O 3aPerncTPUPOBAHHbIX NpaBax Ha 0OBHEKT CAENKM, B
COOTBETCTBUM C YEM MOJYYMA OPULMANBHYIO BbINMUCKY M3 [OCYAapCTBEHHOIO peecTpa NpaB Ha HeABMMKMMOE MMYLLECTBO U
caenok ¢ Hum ot 03.05.2015 r... yaocToBEPAIOLLYIO NOMUMO TEXHUYECKUX XapaKTEPUCTUK MMYLLECTBA U ero
MECTOHAXOXAEHMSA... TOT GAKT, YTO NPoAaBeL, Mo CAeKe ABNAAETCA AeACTBUTE/IbHbIM NpaBoobaagaTenem JaHHOro
HeABUKMMOTO MMYLLECTBA HA NpaBe COBCTBEHHOCTU... orpaHuyeHne/obpemeHeHne NpaBa OTCYTCTBYET, MPaBONPUTA3AHUA
MHBbIX UL, OTCYTCTBYHOT, 3asiB/IEHHbIX B CyAebHOM nopsake TpeboBaHUI HET, MHbIX BO3PAXKEHUIN B OTHOLIEHMM
3aperncTpmpoBaHHOro npasa HeT. NpeabaBieHHOe MHe NpoaasL.oM CBUAETENBCTBO O FOCYAAapPCTBEHHOM perncTpaumm
npasa cobcTBEHHOCTU... 0T 26.01.12 r. Ha 06BEKT CAELNKM MMENO roCySapCTBEHHO-YCTaHOBEHHYIO Gpopmy, He coaepKano
KaKuX-1Mb0 NoBpeKAEHUN, UCMPABIEHUM U UHBIX MPU3HAKOB, KOTOPbIE MO3BOAMAM Obl YCOMHUTLCA B €70 NOAJANHHOCTU, U
K TOMY }Ke I0pUANYECKMIA CTATYC 3TOr0 CBMAETENLbCTBA KaK AeCcTBYoWero 6bl1 NoaTBEepKAEeH NOJHOMOYHbIM
rocylapCTBEHHbIM OpPraHoMm... B cootBeTcTBuM ¢ . 5 cT. 10 'K [[parkagaHcKoro kogekcal PO obpocoBeCcTHOCTb Y4aCTHUKOB
rpaX4aHCKMX NPABOOTHOLIEHWNI M PAa3yMHOCTb UX AENCTBUI NpegnonaratoTca. A Npoasua AOMKHY0 3a60TANBOCTb U
OCMOTPUTENbHOCTb NPU 3aKAOYEHUM CAENKM, MPUHSAB BCE HEOOXOAMMbIE M BO3MOXKHbIE MePbl MPeA0CTOPOXKHOCTH.
OCHOBaHWI He f0BEPATb CBEAEHUAM rOCyAapPCTBEHHOMO OpraHa, YCOMHUTLCA B OCTOBEPHOCTU CBEAEHUI, COAEPIKALLMXCA
8 ElPI 1 BblA4@HHbIX MHE MO MOEMY 3aMpOoCy... @ TAKXKe COMHEBATLCA B 3aKOHHOCTM Nepexoaa NpaBa CO6CTBEHHOCTM HA
06BEKT HEABUKMMOCTU U OTCYTCTBUM OOBpEMEHEHWNI Y MEHA HE MMeNOCb... B cooTBeTcTBMM € MocTaHOBAEHWEM [TheHyMa
BepxosHoro Cyaa Poccuitickon ®egepaumm un Boicwero ApbutpaxkHoro Cyaa Poccuiickoit Pepgepaumm ot 29.04.2010 r. Ne
10/22 npuobpeTtatenb npusHaeTcs 406POCOBECTHbIM, B C/1y4ae eC/iM NPU COBEPLUEHNN CAENKM OH HE 3HAN U He A0/IKEH
6b1/1 3HaTb O HENPABOMEPHOCTU OTUYKAEHMA UMYLLLECTBA NPOAABLLOM, B YaCTHOCTU, MPUHAN BCE Pa3yMHble Mepbl /11
BbIACHEHMA NPABOMOYMI NPOAABLIA Ha OTHYXKAAEMOE MMYLLECTBO. [1PaBOMEPHOCTb OTHYKAEHNA MMYLLLECTBA MHOIO 6blna
nposepeHa. Job6pocoBeCTHOCTb NPUOBPETEHMA MHOO CMOPHOrO 06BbEKTA B CyAe HE OCNapMBaiach, O4HAKO Cy4 OTKasan B
YA0BNETBOPEHUM MOETO UCKA O MPU3HAHUKU MeHA A0OPOCOBECTHbIM NpuobpeTatenem... Cys He MOTMBMPOBa, B YEM
3aK/Il04aeTca Mo He406POCOBECTHOCTb NMPU COBEPLUEHUN CAENKN, KAKME KOHKPETHbIE HEOCMOTPUTE/IbHbIE AENCTBUA A
COBEPLUN/, B YEM BbIPAYKAETCA OTCYTCTBME 3a60TIMBOCTM M OCMOTPUTENIbHOCTU, KAKME UMEHHO BUHOBHbIE AENCTBUA A
aonyctun. MHe Kak ¢pu3nyeckomy uLy, y4acTHUKY FparkAaHCKOro 060poTa He BMeHAEeTCA B 06A3aHHOCTb MPOBOAUTD
npeaBapuTesibHOE CAeACTBUE MO BOMPOCAM 3aKOHHOCTU perncTpaLmm obbekta Kak HeABUKMMOTO MMYLLECTBA, NMepexos
npaB COBCTBEHHOCTM Ha HEro, A HEe UMEtD TaKMx nosiHomounn" (cm. c. 45, 47—48 Huke).

E.8. <OATA-3> cyapbsa Mocropcyaa cBoMM onpegeneHmeM OTKasaa B nepesaye Moel Kanobbl 41A pacCMOTPEHUA B
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U3noxeHue paKkToB (NpogonKeHue)

58.

3acefaHum cy4a KacCauMOHHOM MHCTaHLMK, YKa3as, YTo, "paspeluas [Mou] BCTpeUHble UCKOBble TpeboBaHus... O
NpPU3HaHUMK... 4OOPOCOBECTHLIM NpUobpeTaTenem, Cya NPULLEN K BbIBOAY O TOM, YTO [] HE MPUHAN Pa3yMHbIX Mep ANA
BbIACHEHMA 3aKOHHOCTU BO3HUKHOBEHMSA NpaBa cobcTBeHHocTM Y 3A0 <HAUMMEHOBAHUE>, <A.> 1 <b.>, B cBA3K C Yem He
YCMOTpPE/1 OCHOBAHUI A5 YAOBETBOPEHUA BCTPEUYHbIX MCKOBbIX TpeboBaHUIA. BbiBOAbI CyAa OCHOBAHbI Ha 3aKOHE U He
npoTMBopevaT cobpaHHbIM MO Aeny A0oKa3aTeNbCTBAM, KOTOPbIM CyA, AaN OLEHKY" (CMm. €. 55 Huxe).

E.9. Al 06)kanoBan peleHne paioHHOro cyda 1 anennsaunoHHoe onpegeneHune B CyaebHyto Koanermo no rpaxaaHckum
aenam BepxosHoro Cyaa PP, 0o6aBMB K M310XKEHHbIM B NPEALLIECTBYOLEN Kanobe aprymeHTam, KacatomMmes MOUX
006pOCOBECTHbIX AeNcTBUI (CM. n. E.7 Bbilwe), ccbikM Ha MNocTaHoBAeHMA Cyaa No POCCUMCKMM AenaM, BKAYas Aeno
Gladysheva v. Russia, no. 7097/10, 6 December 2011 (cm. c. 60—62 HMKe). f TaKKe BHOBb NOBTOPW/I CBOI apryMeHT o
nponycke TPEXNIETHEro CPOKa MCKOBOM AaBHOCTU, A06ABUB B OTBET HA MOTMBUPOBKY CyAa BTOPOMA MHCTAaHLMKN MO STOMY
Bonpocy (cm. n. E.5 Bblwe), 4To "y3HaTb, KTO ABASNCA COOCTBEHHUKOM NpUHaanexalwero mHe ¢ 2015 roga »unoro
nomeLLeHus, 6bI10 HEC/IOXKHO, MOCKObKY, HauMHas ¢ 2011 r., 3anuck o ero npaBoobnagarene nmenacb B EFPM. OTkas B
NPMMEHEHNN NPABOBbLIX MOCAEACTBUIA NPOMNYCKA CPOKA MCKOBOM A4aBHOCTU CyAaMM HUMKECTOALLMX MHCTAHLMIM ABAAETCA
camocToaTeNbHbIM 6e3yCN0BHbIM OCHOBAHMEM A1 OTMEHbI MOCTaHOBEHHbIX CyAe0HbIX aKTOB" (CM. C. 62 HUMKE).

E.10. <AATA-4> cyaba BepxosHoro Cyaa PO cBoum onpegeneHnem oTkasan B nepesadye Moen Kanobbl ans
pacCMOTpeHUs B 3acefiaHMmM CyAa KacCalMOHHOM MHCTaHLMM CO CCbIIKOM Ha OTCYTCTBME OCHOBAHUM A5 nepecmoTpa
cyAebHbIX NOCTAHOBAEHWUM (CM. C. 64—65 HUKe).

- y6e,ﬂ,MTECb, YTO cogepKallanaca 34ecb VIHd)OpMaLI,Mﬂ HE BbIXOAUT 3a PaMKKM OTBEAEHHbIX CTPaHUL, -
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F. U3noxkeHne MmeBLUMX MeCTO HapywweHu KoHBeHLUM nnu MPoToKOI0B K HEWU U NOATBEPXKAAIOLWUNX 4,0BOA0B

59. Cratba
CraTba 1 lpoTokona Ne 1 K

KoHBeHunun

CraTtba 6 § 1 KoHBeHUUM

[MoAacHeHuA
F.1. HecmoTpA Ha NpM3HaHWE MOEro npasa cobCcTBEeHHOCTU Ha MomelleHne

OTCYTCTBYHOLLMM, 3TO [TomeLLeHme ABIANOCE MOMM MMYLLECTBOM NO CMbIC/TY CTaTbn 1
Mpotokona Ne 1 kK KoHBeHuuu (cp. Gladysheva, § 69).

F.2. B npaBo Ha yBaXeHMe 3TOro nmyLiectsa bbl10 OCyLLEeCTBAEHO BMELLATEbCTBO
nocpeacTBOM MPU3HAHMA OTCYTCTBYIOLMM MOEro npaBa cOBCTBEHHOCTM Ha Hero (cp.
Gladysheva, § 71).

F.3. 310 BMeLWwaTenbCTBO HE NPONOPLMOHA/IbHO 3aLLMLLAEMbIM FOCY4APCTBOM
06LLeCTBEHHbIM MHTEPECAM, HA MeHA BblNI0 BO310XKEHO Ype3MepHOe MHANBUAYANbHOE
6pems OTBETCTBEHHOCTM 33 OLUMOKM BAACTEN: NPU HAZIMYMM OpraHa, cneunanbHo
npeaHa3Ha4YeHHOro ANA NPOBEPKN AOKYMEHTOB, NOAAHHbIX Ha rOCYAapPCTBEHHYIO
PEerncTpaLmnIo CAeNoK C HEABMXKMMbIM MMYLLECTBOM, KOTOPbIM cYMTanock MNomelleHue,
M nepexoa NpaBa Ha TaKoe MMYLLLECTBO - PesiepanbHOM CNyKObl rocysapCcTBEHHOM
perucTpaumm, Kagactpa u kaptorpadum (Pocpectpa), A He AONKEH Obla OLEHUBATL PUCK
NPM3HAHUA NPaBa COBCTBEHHOCTU OTCYTCTBYHOLLMM B CBAI3U C HEAOCTaTKaMM, KOTOpble
MOF/IM U [O/IXKHbI 6blM BbITb YCTPAHEHbI B NPAMO NpeayCMOTPEHHOM ANA 3TOro
nopsake ecam He nNpu nepsnyHom obpaweHnmn 3A0 <HAMMEHOBAHUE> 3a
peructpaunen MomeweHma B 2011 roay, To BO BCSIKOM C/ly4ae BO BPEMS NPOBEPOK NpU
perucTpaumnmn nocneayowmx CAeN0K 1 nepexoa0B npasa cO6CTBEHHOCTU Ha
MomeweHne. bonee Toro, TY PocumylLuectsa A40KHO 6bla10 CTaTb M3BECTHO 06
0bOPMNEHNN Ha YaCTHOE ML NpaBa COBCTBEHHOCTM Ha [NomellleHWe B 34aHMK, B
3HAYMTENIbHOM YacTU NpMHaZAexawem emy, ecim He B 2011 roay, Korga AaHHble O
MNomeweHnn noasmance B EMPI1, To Bo BcAKOom caydae B 2012 roay, Korga no AaHHOMY
baKTy MM NpoBoAnaacb NPOBEPKA, T.e. 334050 A0 NpuobpeTteHns MNomeLleHNs MHOM.
OaHaKo HMYero He 6bI10 caenaHo, YTobbl Mpeceyb gasbHENLWne CAENKU C
MomeLlteHnem. Mpn 3ToM MOE NpaBo COOCTBEHHOCTM ObINI0 NpeKpaLleHOo 6e3 Kakol Obl
TO HUM bblN0 KomneHcaumun. U xoTa s mory notpeboBaTb oT <b.> Bo3BpaTa AeHer,
yNJIa4YeHHbIX MHOM 3a NomeLleHne, HUYTO He CBUAETENLCTBYET O TOM, YTO OH MAn <A.>,
y KOToporo oH npuobpen MNomelleHne, He ABAAIOTCA TaKUMU XKe A06POCOBECTHLIMM
npuobpertatensamu Kak 1 1 (8 To Bpems Kak 3A0 <HAUMEHOBAHWE> nnKBNAMPOBAHO, U
K HEMY HEBO3MOXHO NPeabsABUTb HUKAKUX NPETEH3MIA). A B3bICKaHME KOMMEHCALMN C
Apyroro nobpocoBecTHOro Nnpuobpertartena He UCNPaBAAET HAPYLWeEHHbIN 6anaHc
nHTepecos (cm. Gladysheva v. Russia, §§ 79-83). HecmoTpa Ha Bo3byKaeHMe
YFrON0BHOIO Aena no GaKkTy MOLEHHUYECKUX AeNCTBUI NO NPMOBpEeTEHMIO NpaBa
cob6cTBEHHOCTU Ha [NomelleHMe, MHE 0TKa3aHO B NPU3HAHMM NOTEPMEBLUMM, YTO
INWAEeT MeHA BO3MOXKHOCTM NOJy4eHMA KOMMEHCALMM B paMKax yroJIOBHOro npouecca.
Mpn 3TOM, HACKO/IbKO MHE M3BECTHO, B XOAe pacc/ief0BaHUsA B l0OOM cayyae He
y4aNn0Cb YCTaHOBUTb NPECTYMHMKOB.

F.4. Al Tak}Ke cuMTato, YTO YKa3aHHOE BMeLLATeIbCTBO OblJI0 OCYLLECTBAEHO HE HA
YC/IOBUAX, NPeAyCMOTPEHHbIX 3aKOHOM, N0 cmbicay cTaTbu 1 MpoTokona Ne 1 K
KoHBeHUMN. BO-NepBbIX, NPUMEHEHHAA HOPMA He ABNAETCA Ka4eCTBEHHOM, T.K. He JAET
BO3MOXHOCTM NOHATb, YTO MMEHHO Ha3blBaeTcs "BCEMM PA3yMHbIMU
mepamn" (“pasyMHON OCMOTPUTENBHOCTLIO”, “A0CTaTOYHbIMK Mepamun”), KOTopble
npuobpeTtaTtenb A0MKEH NPEANPUHATDL A1A BbIACHEHUA NOJIHOMOYMI NPOAaBLA Ha
OTYYKAEHME MMYLLECTBA. ACHO NINLLb, YTO 3TU MEpPbl HE OFPaHMYMBAIOTCA NPOBEPKOM
3anucel B EMPI1. Bo-BTOpPbIX, CyAbl AONYCTUAN COOCTBEHHO HapyLUEHME 3aKOHa, He
Ha3BaB B MPeAyCMOTPEHHOM 3aKOHOM NMOPAAKE HXU OAHON MPUYMNHbI, MO KOTOPOM Y MeHSA
O0/MKHO BblN0 BO3HUKHYTb COMHEHWE B 3aKOHHOCTU BO3SHMKHOBEHWA NpaBa
cobctBeHHOCTM Ha MNMomeuteHne y 3A0 <HAMMEHOBAHME>, <A.> n <b.>, KOoTopble
cneposano bbl NPoBEPUTH HEKMM HEHA3BaHHbIM MPEANOIOKUTENBHO AOCTYMHbIM MHE
cnocobom.

F.5. YposnetBopeHue nucka TY Pocumyluectsa 3a npegenamu npesyCcMoTpeHHOro
HALLMOHA/IbHbIM 3aKOHOM TPEXNETHEIO CPOKA MCKOBOM AABHOCTU, MCHUCIEHHOTO CO AHA,
Korza rocyapctsom 6bi0 3aperncTpMpoBaHo NPaBo YacTHOro nuA Ha MomelleHme,
KoTopoe TY PocumylLuecTsa cHMTAI0 NPUHASNEKALLMM rOCYAapCTBY, PAaBHO KaK CO AHSA,
Korga TY PocumyluecTBa CTaso M3BECTHO 0 Npobnemax ¢ MomelleHMem B pesyabTaTe
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MU3noxeHre nmeBLLUMX MeCTO HapyLueHuii KoHBeHUmn unm NMPoToKo/I0B K Hell U NoATBep KAaloLWwmX 40Bo40B (NpoaonKeHue)

60. CraTtba [MoAacHeHunA
npoBepku, nposeaeHHoM B 2012 roay, CO CCbIIKOM Ha TO, YTO STOT CPOK HE MOT HaYaTb

TeYyb A0 perncTpauum MMeHHO Moero npasa cobcTBEHHOCTU Ha NomelleHre, XoTA 40
MeHS OHO HaxoAMN0Cb B COBCTBEHHOCTU APYIrMX YaCTHbIX UL, ABASETCA HapyLueHnem
NpUHLUMMNA NPaBOBOM onpeaesieHHOCTU. [TpuMeHeHMe cyaamm Hopm 06 MCKOBOM
[ABHOCTU, COBII0AEHNE KOTOPbIX NPeACcTaBAaeT cobon 0AMH U3 3/IEMEHTOB NpaBa Ha
cnpasegnunsoe cyaebHoe pasbupaTtenscrso (cm. Bogdel v. Lithuania, no. 41248/06, §
80, 26 November 2013), 6b110 ABHO HEOBOCHOBAHHbIM U MPOU3BO/IbHbLIM, YTO TPEbyeT
npoBepKu co ctopoHbl Cyaa (cm., mutatis mutandis, Mitkus v. Latvia, no. 7259/03, § 79,
2 October 2012).

- y6e,ﬂ,MTECb, YTO cogepKallanaca 34ecb VIHCI)OpMaLI,MFI HE BbIXOAUT 3a PaMKKM OTBEAEHHbIX CTPaHUL, -
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G. CooTBeTcTBME }KaN106bl YCNOBMAM NPUEMIEMOCTH, YCTAHOBNIEHHbIM cTaTbel 35 § 1 KoHBeHuuun

[na Kaxaoi xkanobbl noaTsepaunTe, 4To Bbl MCNONb30BaNM BCe AOCTYMHbIE U 3P PEKTUBHbIE BHYTPEHHUE CPEeACTBA NPaBOBOM

3aLWWMTbl, BKAIOYaA cyaebHoe 06)kanoBaHUe, a TaKXKe YKaXKuTe AaTbl BbIHECEHUA U NONYYEHUA OKOHYATE/IbHOIO peLueHus, YTobbl
noaTeepauUTb cObN0AEHUNE LECTUMECAYHOrO CPOKa.

61. }anoba MHpopmaLmsa 06 Mcnosb30BaHHbIX CPeacTBaX MPaBOBOM 3aLMTbl U JaTe OKOHYATE/IbHOTO PeLLeHus
Cratba 1 MpoTtokona Ne 1 kK G.1. Al 06)KanoBan HapyleHUA B cyabl aneaALMOHHOMN N KacCaUMOHHOM MHCTaHLNM
KoHBeHUMM n ctatba 6 § 1

(cm. n. E.5, E.7 n E.9 Bbiwe). OaHaKOo No pe3yabTaTamM PacCMOTPEHUSA MOMX Kanob

KoHBeHunun HapyLleHUs He Bblan NPU3HaHbI U UcnpasaeHsbl (cm. n. E.5, E.8 1 E.10 Bbiwe).
G.2. OKOHYaTeNbHbIM pelleHneM Nno Aeny ABAAeTcA onpeaeneHume cyaobm BepxosHoro
Cyna PO ot <1ATA-4> 06 OTKase B Nepeaaye Moen KacCallMOHHOM Kanobbl Ha
cynebHble aKkTbl HUXKECTOALLMX CYA0B A4/1A PAaCCMOTPEHMA B CyAeOHOM 3aceaHum cyaa

KaccaumMoHHOM MHcTaHumu (cm. Abramyan and Others v. Russia (dec.), nos. 38951/13
and 59611/13, 12 May 2015).

- YbeguTech, UTo coaepsKalllanca 34ecb MHPOPMaLMA He BbIXOAUT 33 PaMKM OTBEAEHHOW CTPaHMLLbI -
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62. Pacnonaraau unu pacnonaraete i Bbl KakKnm-1nbo cpeCcTBOM 3aLLUTbI UM 063KanoBaHUS, () Da
KOTOpPbIM Bbl He BOCNO/1b30BaINCh?
P @ Her

63. Ecan Bbl oTBeTMAM «[da» Ha NpeablayLimii BOMPOC, YKaXKUTE, KaK1e CpeacTBa 3aluTbl UM 06xKanoBaHMA Bbl He MCNo/ib30Ban, U

06bACHUTE noyemy.

H. Apyrue npouenypbl MexXAyHapoaHOro pasbupartenncraa (Mpu HaIMUMK TAaKOBbIX)
64. Nopasanu n Bbl Kakyo-1Mb60 13 BbILLEN3NOKEHHbIX ¥Kanob B Apyrve opraHbl MexXAyHapoAHOro () fba

pa3bupaTenscTBa UK yperyanmposaHusa? ® Her

65. Eciv Bbl oTBeTMAM «[a» Ha NpeablayLinii BONpoc, galTe KpaTKoe onucaHue npoueaypbl (Kakue kanobbl 6bi11 NogaHbl, Ha3BaHWe

MeXAYHapoAHOro opraHa, 4aTta 1 CyTb MPUHATOIO PeLleHus).

®
() Her

66. Moaasanu v Bbl (T.e. 3aABUTENb) paHee Apyrue Kanobbl B EBponenckuii cy no npasam YesoBeKka?

67. Ecnm Bbl otBeTUAM «[la» Ha NpeapblayLIMiA BONPOC, YKAXKUTE HUMKE UX HOMep/HoMepa.
81653/17
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I. CNUCOK NpunoxkeHnm

MpunouTe NONHbIE U KAYECTBEHHbIE KOMUU BCEX AOKYMEHTOB. MpunoxeHHble JOKYMeHTbI He 6yayT Bam Bo3palleHbl, NO3TOMY B
Bawmnx nHtepecax npuaoXutb Konum, a He opurnHanbl. Bbl JOJ/TKHbI:

- Pa3NoOXKUTb AOKYMEHTbI OTAENbHO MO KaXKA0My NpoL,eccy B XpOHO/I0rMYECKOM NopsAaKe;
- nocneA0BaTe/IbHO MPOHYMEpPOBaTb CTPAHULLbI; @ TaKKe
- HE ckpennsiiTe, He CKNieMBaiTe U He CLUMBAITE JOKYMEHTbI.

68. B none HMxe NnepevyncamTe B XpPOHOIOMMYECKOM NOPALKE NPUIOKEHHbIE AOKYMEHTbI C UX KPATKMM ONUCAHMEM. YKAXKUTE HOMEpP

CTPaHMLLbI, HA KOTOPOW MOYKHO HaWUTU KaKabl LOKYMEHT.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Konua pewenna <HAMMEHOBAHWE-1> paitoHHoro cyaa r. Mocksbl oT <AATA-1> no geny Ne <HOMEP-1>

Konua anennaumMoHHOM anobbl 3aasutensa Ha peweHune ot <JATA-1>, nogaHHOM MHOM B anenNALNOHHYO
MHCTaHumMo Mocropcyaa

Konua anennsumMoHHoOro onpeaeneHuns cyaebHon Konaermm no rparkaaHcknum genam Mocropeyaa ot <JATA-2> no
peny Ne <HOMEP-2>

Konua noctaHoBNEHMA CTapLuero ciegosatens o6 oTKase B yA0B/NETBOPEHUM MOEro X04aTalucTBa O MPU3HAHUK
noTepnesLIMM MO YroOBHOMY Aeny, BO36YKAEHHOMY NO NPU3HAKAM MOLIEHHMYECTBA

Konus KaccaunmoHHoM }Kanobbl Ha peweHne ot <AATA-1> 1 onpegenenune ot <JATA-2>, nogaHHON MHOM B
npesmanym Mocropcyga

Konua onpepenenuna cyabm Mocropceyga ot <AATA-3> Ne <HOMEP-3>

Konua KaccaumMoHHOM anobbl Ha peweHue oT <AATA-1> 1 onpegeneHue ot <AATA-2>, nogaHHON MHOW B
CyaebHyto Konernto no rpaxkaaHckum genam BepxosHoro Cyga PO

Konua onpeaenenuns cyabm BepxosHoro Cyaa PP ot <AATA-4> Ne <HOMEP-4>

Konua nssneyeHns u3 BbINMCKN 13 EANMHOrO rocyaapcTBEHHOMO peecTpa topuamdeckux any ot 07 ¢pespans 2018 roaa
Ne H039965-18-1212241 B oTHowWweHUn 3A0 <HAUMEHOBAHUE> (cTpaHuubl 1 1 2)
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KommeHTapum u noacHeHuA

XoTtute nu Bbl £,06aBUTDL ele YTO-1MOB0 NO NOBOAY HACTOALLEN Kanobbl?

69. KommeHTapum

3aaBneHue U NOANUCH
Hactoawmm, ncxoga ns momx 3HAHUI K y6EHAEHMﬁ, 3aABNAK0, YTO BCe CBeAeHWA, YKa3aHHble MHOIO B CbOpMYI'IFIpe, ABNAKOTCA BEPHbIMW.

70. OaTa
0 9/0/ 2 201 8 Hanp. 27/09/2015

4 4 M M T T T T

3aasutenb (3aF|BMTEIWI) nnu npeacrtasuTeb (I'Ipep,CTaBMTenM) 3aABUTENA O0/1XKHblI NOCTaBUTb NOANUCH B caeaylouem none.

71. Noanucs (noanucy) (@ 3assuTens (3asasutenei) () npepacrasutens (npeactaButeneii) - MOCTaBbTe rasIoyKy

KoHTaKTHOE 11U ANna BeaeHUs nepenucku

Ecnu »kanoba nogaerca HECKONbKMMM 3aABUTENSAMU N €CAN 33aABUTEb NPEACTaBAEH HECKONIbKUMM NPEACTABUTENSAMM, YKAXKUTE
0ZHOro agpecaTa, ¢ KoTopbim Cya byaeT BecTn nepenncky. Ecam y 3assutens nmeetca npeacrasutens, Cya 6yaeT BecTu nepenmncky
WCK/IIOYUTENBHO C NpeacTaBuTenem (ABAAOWMMCA MW HET a4BOKATOM).

72. ©.1.0. n agpec O 3aABuTenA O npeacrasuTena - NOCTaBbTE raN0YKY

r | II‘ (TR N II I'
3ano/sIHeHHbIN d)opmynﬂp »*Kanobbl AO0/1XKEeH l: I : h|
6bITb NOANKCAH U HanpaBJ/ieH NOo NoyTe Ha (hils !

o |
cnepywouwmnm agpec: | |
The Registrar | |
European Court of Human Rights I
Council of Europe 1 ' 1
67075 STRASBOURG CEDEX
FRANCE I
| l‘l II | | II ‘ |
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