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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

06 sTtom popmynsape Kanobol

[aHHbI popmynap xKanobbl AnaeTca odmunanbHbIM
IOPUANYECKUM JOKYMEHTOM, KOTOPbIN MOXET NOBAMATbL Ha Bawun
npasa v 06A3aHHOCTU. MNoxKanyiicTa, cneayite « MHCTPYKUUKM No
3ano/iHeHuo GopmMmynapa Kanobbly. 3anoiHUTE BCe MO,
MMmetoLLMe OTHOLEHMe K Bawweli xkanobe, 1 NpunoxKuTe Bce
OTHOCALLMECA K HEN LLOKYMEHTbI.

Mpumep 3anonHeHHOro dopmynspa xanobbl
B EBponenckun Cya no npaBam yenoseka
¢ cavita http://EuropeanCourt.ru

RUS - 2018/1
dopmynsap Kanobol

BHumaHue: Cya He npumeT Gopmynsap Kanobbl, B KOTOPOM
OTCYTCTBYIOT TpebyeMble cBeaeHus (cm. cTatbto 47 PernamenTa Cyaa).
O6paTnTe 0coboe BHMMaHME Ha TO, YTO COIacHo cTaTbe 47 § 2 (a)
baKTbl, NpeanonaraeMble HapyLLEHUA U MHPOPMaLMA 0 cobnoaeHUN
ycnosuii npuemaemoctt OBA3ATE/TIbHO fonKHbI 6bITb KPaTKO U ACHO
M3/10}KEHbI HEMOCPEACTBEHHO B COOTBETCTBYIOLLMX Pa3zesiax CaMoro
bopmynsapa xkanobbl. Cya [OMKEH UMETH BO3SMOXKHOCTb ONpPeenuTb
CyTb U 06BEM Kanobbl Ha OCHOBE 3aN0AHEHHOro GoPMyNApPa, He
06paLLAACh K AONOAHEHUAM UAN MPUNOKEHUAM.

LWtpux-koa

Ecnm Bbl y3Ke nonyumnm us Cyaa HakNenKu co LITPUX-KOA0M,
noMecTUTe O4HY U3 HUX HUXKe.

Homep *Kanobbi

Ecnu Bbl 3HaeTe Homep Xanobbl, KOTOPbIN 6bi1 NPUCBOEH
Cynom, yKaXKuTe ero Huxe.

A. 3aaBuTtenb

A.1. dusmnueckoe nuuo

3TOT paspen npeaHasHavYeH ToNbKo Ana ¢M3M‘-IECKVIX vy, Ecan
3aaBuUTENIeM ABNAGTCA OpraHusauua, sanonHute pasgen A.2.

1. damnnuna

A.2. OpraHusauns

IT0T pasaen npeAHasHa4yeH TO/IbKO A7 KOMMEPYECKUX U
HEKOMMEPYECKUX OPraHn3aL M, NPOYUX HOPUAUYECKUX UL, U
obLecTBeHHbIX 06begMHEeHUA. B gaHHOM cyyae 3anonHuTe
TakKe pasgen D.1.

10. Ha3BaHue

<OAMUINA>

2. ma (MmeHa) n oT4ecTBo

<UMA N OTHECTBO>

11. UaeHTUMKALMOHHBIN HoMmep (ecnn nmeeTtcs)

3. [laTa poxxaeHua

2, 5/0/6/1 992

a4 M M T T T T

Hanp. 31/12/1960

4. MecTo poXKaeHuna

r. TaraHpor PocToBcKoi 06..

12. [lata peructpauum uam yupeskaeHus (ecam nmeercsa)
Hanp. 27/09/2012

A 4 M M r r r r

13. Cdepa aeatenbHocTH

5. FpaxkgaHcTBO

RUS

6. Agpec

<AJPEC>
POCCMSA / RUSSIE

7. Homep TenedoHa (BKNtOYAA MEKAYHAPOAHbIN KO4, CTPaHbI)

<HOMEP TEJTE®GOHA>

14. Appec perncrpaumm lopmanyeckoro amua

15. Homep TenedoHa (BKAOYAA MeXAYHaPOAHbIN KO CTpaHbI)

8. Appec aNeKTPOHHOM NoYyTbl (eciv nmeeTcs)

<UMEW>

9.Mon (@ myxckoit () KeHCKuiA

16. Agpec aneKTPOHHOM MoYTbI
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B. locyaapcTeo/rocyaapctsa, NPOTUB KOTOPOro/KOTopbIX nogaeTca anoba

17. MocTaBbTe raaoyky/rasouku psaLoM C Ha3BaHMEM rocy4apcTea/rocy4apcTs, MPOTUB KOTOPOro/KOTOPbIX Hanpas/ieHa Kanoba

ALB - AnbaHua

AND - AHpoppa

ARM - ApmeHua

AUT - AscTpua

AZE - AzepbaiigaH
BEL - benbrua

BGR - bonrapus

BIH - BocHuA n lepuerosuHa
CHE - LWBeuapua

CYP - Kunp

CZE - YewwcKkana PecnybanKa
DEU - l'epmaHua

DNK - AaHuA

ESP - UcnaHua

EST - 3cToHMA

FIN - ®uHnanana

FRA - ®paHuums

GBR - BenvkobpuTaHus
GEO - I'py3una

GRC - I'peumna

HRV - Xopsatua

HUN - BeHrpua

IRL - Upnangma

ISL - UchaHguna

ITA - UTanna

LIE - /IuxTeHwTenH

LTU - Jlutea

LUX - Ttokcembypr

LVA - NaTeua

MCO - MoHako

MDA - Pecnybanka Mongosa
MKD - CeBepHaa MaKenoHua
MLT - ManbTa

MNE - YepHoropua

NLD - HnaepnaHabi

NOR - Hopserusa

POL - Monblia

PRT - MopTyranua

ROU - PymbiHKA

RUS - Poccuiickan ®egepaums
SMR - CaH MapuHo

SRB - Cepbus

SVK - CnoBaukan Pecnybamka
SVN - CnhoseHusA

SWE - Wseuus

TUR - Typuua

UKR - YKkpaunHa
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C. NMpeacrasutenb/npeacrasutenu saasutens — puanueckoro 1mua

Ha AaHHOﬁ cTagum paccmoTtpeHua gena B Cyae ana BEHBMTenﬂ-¢M3quCKOI'O Nnua Ha3dHa4yeHue aABOKaTa B KayecTtBe npeacrasutena
He aBnsetca obsa3arenbHbIM. Ecnmn Yy 3aABUTENA HET NpeacTaBUTeNs, nepexoaurte K pasgeny E.

Ecnm xanoba B MHTepecax ¢pM3nyecKoro Mua NogaHa NpeacTaBuTeseM, He ABAAIOWUMCA afBOKaTOM (Hanpumep, Y4ieHOM CeMbM,
6/1M3KMM 3HAKOMbIM MU ONEKYHOM), AaHHbIW NpeaCcTaBUTENb J0/IKEH 3aN0NHUTb pa3gen C.1; ecnv oHa NogaHa aABOKATOM, emy
cnepyert 3anonHuUTb pasaen C.2. B o6oux cayyasx Heo6xoanMmo 3anonHUTbL pasgen C.3.

C.1. MpeacraBuTtenb, He ABNAIOLWMUIACA AA4BOKAaTOM

18. OTHOLWEHME K 3aABUTENIO/[ONMMKHOCTb

C.2. AgBoOKar

26. Pamununs

19. damunnums

27. Uma (MmeHa) n oT4ecTBo

20. ima (MmeHa) n oTyecTso

28. paxkAaHCTBO

21. M'paxaaHCTBO

29. Agpec

22. Appec

23. Homep TenedoHa (BK/IOYaA MeXKAYHAPOAHbIN KOg, CTPaHb)

30. Homep TenedoHa (BK/IOYAA MeXKAYHAPOAHbIN KOA, CTPaHbI)

24. dakc

31. dakc

25. Aapec 31eKTPOHHOM MOYTbI

32. Agpec 3NeKTPOHHOM NOYTbI

C.3. OpobpeHune nonHomoumit

3anaButenb 06a3aH YNO/ZIHOMOYUTDb NpeAacTaBuUTena AeﬁCTBOBaTb OT ero uin ee UMeHun n anAa 3Toro NoCTaBuUTb NO4NUCHL B Nepsom U3
HUu>xXecneagyrowmx noneﬁ; Ha3HaYeHHbIN npeacrasutenb ob6sa3aH 0AO6pMTb noIHOMOYUA U ANA 3TOro NOCTaBUTb NOANUCb BO BTOPOM

U3 HUXKecneayoLWmX None.

HacTosmm ynonHOMOUYMBalo BbillieyKa3aHHOE ANL0 NPeACTaBAATb MOU MHTEPECh! MPU pacCMOTPeHMM Aena B EBponeiickom cyae no
npaBam YenoBeKa No moew ¥anobe, NogaHHOM B COOTBETCTBUM CO CTaTbei 34 KOHBEHLUN.

33. Nognuck 3aaBuTens

34. data

HactoAawmm pato csoe cornacue Ha npeacrasieHne MHTeEPECOoB 3aABUTENA NPU PACCMOTPEHNN AeNa B EBpOI'IEl‘;ICKOM cyge no npagam
4yenoBekKa no ero )Kano6e, I'IO,EI,aHHOﬁ B COOTBETCTBUU CO CcTaTbel 34 KoHBeHL UK.

35. NMognuce npepctasutens

Hanp. 27/09/2015

Ji Jil M M r r r r

36. [ata

Mepenucka No 3NeKTPOHHOW NouTe MeXxay npeactasutesnem u Cygom

37. Aapec 3/71eKTPOHHOW NOYTbI ANA IMYHOrO KabuHeta eComms (ec/v NpeacTaBuTeb yxe ncnonbsyer eComms, yKaxkute agpec

3/1eKTPOHHOM MoYTbl Balwero anyHoro kabrnHeta eComms)

Hanp. 27/09/2015

O Jil M M r r r r

3anonHuB 3TO Nose, Bbl faeTe cBoe cornacue Ha UCMNob30BaHMe
cuctembl cBasn eCommes.
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MpeactaButenb/npeacrtaBuTenn 3aaBuTeNa-opraHM3aLumn

Ecnu 3aaBuTeNem BbICTynaeT OpraHM3aLms, OHa A0/KHa 6biTb NpeacTtaBneHa B Cyae MLOM, YNOTHOMOYEHHbIM A4,eiCTBOBaTb B ee
MHTepecax U OT ee UMeHU (Hanpumep, HaanexKalWwmum o6pa3om yNnoIHOMOUYEHHbI PYKOBOAMUTENb UIU AOKHOCTHOE NL0). [laHHble
npeAcTaBuTeNns A0MXKHbI 6bITb BHeceHbl B pasaen D.1.

Ecnam npeacrasuTenb nopyyaer agBoKaTy Bectu geno B Cyae oT UMeHU opraHu3aumm, HeobxoanMmo 3anoHUTb pasgennt D.2 n D.3.

D.1. lonKHOCTHOE L0 OpraHu3aLmmn D.2. ApBoKart

38. OTHOLLEHME K 3aABUTENO/O0/IKHOCTb (MPUIOKNUTE 46. bamnnns

39. damunua 47. ima (MmeHa) 1 oT4ecTBo

40. Umsa (MMeHa) M 0T4EeCTBO 48. ['paXkAaHCTBO

41. ['paXkpaHCTBO 49. Appec

42. Agpec

43. Homep TeniedoHa (BKAOYAA MeXAYHAPOAHbIM KO CTPaHbl)

50. Homep TenedoHa (BKNtOUan MeXKAYHAPOAHbIN KO CTPaHbI)

44, dakc

51. dakc

45. Afpec 3/1eKTPOHHOM MoYTbI

52. Agpec sNeKTPOHHOM NoYTbI

D.3. Opo6bpeHune nonHoMouMit

I'Ipep,C'raBMTenb 3aAasuUTena-opraHnsayum obasaH YNO/IHOMOYUTb a4BOKaTa AeﬁCTBOBaTb OT ee MMeHU U ANA 3TOro NoCTaBUTb
noanucb B NepBom U3 HMXxecneayrowmx noneﬁ; aABOKaT obasaH OAO6pMTb NO/IHOMOYUA U ANA 3TOrFro NOCTaBUTb NOANUCL BO BTOPOM
U3 HUXKecneayoLWwmx noieun.

HacTosalumm ynoaHOMO4YMBao N1LO, YKa3aHHOe Bbille B pa3gene D.2, npeacTaBaaTb MHTEPEChl OpraHMU3aLmMm Npu pacCMOTPEHUN Aena B
EBponeiickom cyae no npaBam 4esioBeKa no xanobe, NogaHHOM B COOTBETCTBUM CO CTaTbeit 34 KOHBEHLUN.

53. NMognncb AONXKHOCTHOrO LA OpraHmn3aumm 54. laTta

Hanp. 27/09/2015

Jil Ji M M r r r r

HacroAwmm gato cBoe cornacue Ha npeacrtaBieHMe NHTepecoB opraHn3aumMn Nnpn pacCMoOTpeHNN aena B EBpOI'Ier/'ICKOM cyae no npasam
4yenosekKa no ero )+<an06e, I'IO,CI,aHHOI;'I B COOTBETCTBUU CO CcTaTbel 34 KoHBeHUmMu.

55. Nognuce agBokara 56. [lata

Hanp. 27/09/2015

A 4 M M r r r r

Mepenucka No 3/1eKTPOHHOM NouTe MexXay npeacrasutenem u Cygom

57. Aapec 3NeKTPOHHOW NoYTbl AN NMYHOrO KabuHeTa eComms (ec/iM NpeacTaBuTeNb YKe ncnoabayeT eComms, yKaXKute agpec
3/1eKTPOHHOM NoYThbl Bawero anyHoro kabmuHeta eComms)

3anonHue 37O none, Bbl faeTe cBoe cornacue Ha NCNOb30BaHMe
cmuctembl cBasm eCommes.
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Mpeamer xkanobbi

B aToi4 yactu popmynapa (pasgens E, F u G) aonkHa 6biTb U3n0XKeHa BcA MHGOPMaLMA OTHOCUTENbHO GaKTUUEeCKUX 06CToATeNbCTB
OeNna n CyTH Xanob, a TaK}Ke 0 COOTBETCTBUM KaXKA,0i U3 Kanob ycnoBuam npuemaemocTy, yCTaHOBAEHHbIM cTaTtbeid 35 § 1
KoHBeHUuuM (McuepnaHne BHYTPEHHUX CPeACTB NPaBOBOM 3alMTbl M NPABUO WeCTU mecaues). He aonycKkaeTca ocTaBnATb 3TU
pasgenbl He3ano/IHeHHbIMU UM NPOCTO AaBaTb CCbUIKY HA NpuaoXKeHusa. O6patutech K ctatbe 47 § 2 u NMpakTuyeckomy
pykosopacTey «lMoaaua anobbi B Cya», a TakKe K « MHCTPYKUMUM NOo 3anosiHeHuto popmynsapa xanobbi».

E. U3noxkeHue ¢paKros

58E.1. <[OATA-1> <HAMUMEHOBAHME-1> paioHHbI cys <HAUMEHOBAHWE-2> 06nacti ceomMm peweHnem nepesen Ha CMK
— Kosx03 <[1.> npaBa 1 06A3aHHOCTM NOKYyNaTeNA No 3aKAYEHHbIM Mexay <[.> 1 <I.> goroBopam Kynan-npoaarkm Tpéx
3eMe/IbHbIX Y4aCTKOB, a TaK¥Ke Npu3Haa OTCYTCTBYHOLLMM MOE 3apernctpuposaHHoe B EMPIM (EgmMHom rocysapcTeeHHOM
peecTpe NpaB Ha HEABMXMMOE MMYLLLECTBO M CAE/IOK C HUM) NPaBo COBCTBEHHOCTM Ha 3TU 3eMeJ/IbHble YYaCTKM,
No/sly4eHHble MHOM Ha OCHOBaHMU CAENOK, 3aK/M0UYEHHbIX € <[.> (CM. C. 16 HUKe). PaMOHHbIN cya NpuULLEN K BbIBOAY, YTO
<[.> npopgana <I.> 3eMeNbHble Y4aCTKM B HAPYLLUEHME NPEMMYLLECTBEHHOIO NpaBa Konxo3a Ha Mx BbIKyN, KOTOpoe 6bi110
npeaycMOTPEHO 3aK/OYEeHHbIMU Mexay <[1.> 1 Koaxo3om A0oroBopamu apeHabl 3TUX 3eMe/IbHbIX YYaCTKOB,
HAaXOAMBLUMXCA U NPOAONNKABLUMX HAXOANTHCA BO BlageHUM Konxo3sa. COOTBETCTBYHOLMI MYHKT A0OTOBOPOB Obin
cbopmynnpoBaH cneayromnm obpasom: «ApeHaaTop MMEET NPaBo... OCYLLECTB/IATL BbIKYMN B COBCTBEHHOCTb 3€Me/IbHOIo
y4yacTKa npu ero npojake apeHaonarenem B nopsaaKe nperMmyLLecTBEeHHOro npasa nepes noCTOPOHHUMU AULLAMUY.
HWKaKnx cnocob0oB 3aLLMTbl 3TOr0 HapyLIEHHOTO NpaBa AaHHble A0roBOPbI He NpeaycMmaTpmBanu (Cm. c. 14 Huke).

E.2. B palloHHOM cyze A 3a8BUA O NPUMEHEHUN CPOKa MCKOBOWM AaBHOCTM B OTHOLEHMM TpeboBaHmin Kosixo3a o
nepesoje Ha Hero npaB M 06a3aHHOCTEN NO AOroBOPaAM KyMIM-NPOAaKM, MOCKObKY CyZ CCblNanca Ha MPUMEHUMOCTb
ctatbm 250 MpaxkgaHckoro kogekca (MK) PO (cm. n. E.8 HUMKE), UTO HALLIO OTPAKEHUE B €70 PELLEHUN: «CYA MPUXOAUT K
BbIBOAY, YTO MPEMMYLLECTBEHHOE NPaBO UCTLA HA NPUOBPETEHNE OTUYKAAEMOTO 3eMe/IbHOMO Y4acTKa OCHOBAHO He
TO/IbKO Ha 3aKOHONON0XKeHUAX cTaTtbm 250 MpaxkgaHcKkoro kogekca Poccuiickon Pegepaumu... HO U Ha YCNOBUAX
CornaleHusn, 3aK/Il0YEHHOIo cOCOHCTBEHHMKAM cnopHoro umyuectsa ¢ CMK — konxoszom <[1.>, cOrnacHoO KOTOPOMY,
OAHHOe IopunamyecKkoe L0 MMeET MPaBo Ha BbIKYM 3eMe/IbHOro y4acTKa Npu Ux NpoAarke Ha NPoYMX PaBHbIX YCA0BUAX
nepes Apyrumm nvuamm» (cm. c. 20 Bbilwe), B TO Bpems Kak Koixo3 nponycTua npeaycMoTPeHHbIM YacTbio 3 ctaTbu 250 TK
PO TpéxmecayHbIn CPOK ANA 06paLleHna B CYA, MCUMCIEHHbIV CO AHA, KOTAA OH Y3HaA O MPOAaXKe 3eMe/IbHbIX Y4aCTKOB (B
NOATBEPKAEHME 3TOrO CyAy OblNM NpeAcTaBAeHbl MAaTePUasbl APYrOro rpaxkAaHCKOro Aena, UHUUMMPOBAHHOTO Koaixo3om,
OCTaB/IEHHOIO cyAoM 6e3 paccmoTpeHms). ITO MOE 3aaBaeHME Bbl10 OTKIOHEHO PANOHHbBIM CYA0M CO CNeaytoLLei
MOTUBUPOBKOWN: «Cya0M He MOTYT 6bITb MPUHATLI BO BHUMaHME [0BOAbI OTBETYMKA O MPOMNYCKE CPOKA, YCTAHOBNEHHOTO
Ana obpaweHua nctua ¢ TpebosaHMemM o NepeBoe HA HEro NpaB U 06A3aHHOCTEN NOKyNaTes, MOCKONbKY NOMOXKEHUs Y. 3
cT. 250 TK P® npvmeHMMbl K NPaBOOTHOLLEHUAM MO CMOPaM O HapyLWeHUN NPeMMyLLECTBEHHOTO NpaBa Ha BbIKyN Mexay
y4YaCTHMKaMM A0NeBOM COBCTBEHHOCTM, YCTAHOBNEHHOTO B CU/Y 3aKOHA. B paccmaTprBaeMom cayvae npemmyLLecTBeHHoe
NpPaBOo Ha BbIKYN CMOPHbIX 3eMe/IbHbIX Y4aCTKOB BO3HUKJ/IO Y UCTLLA B CUNY AOFOBOPA, B CBA3M C YEM CYA, NPUXOAUT K
BbIBOAY, YTO CPOK Ha obpallleHune B cy UCTLOM He NPONyLLEH, MOCKOJIbKY UCX0AA U3 NONOXKeEHUI ab3aLa 3 nyHKTa 1 cTaTtbu
7 ®epepanbHoro 3akoHa «O rocy1apcTBEHHOMN perncrTpaLmm NpaB Ha HEABUMKMMOE MMYLLLECTBO U CAENOK C HUMY, CIMK —
Koax03 <[1.> He mor noayyYnTb 13 EAMHOro rocyaapcTBEHHOrO peecTtpa NpaB Ha HeABMMXMMOE MMYLLECTBO U CAEN0K C HUM
CcBeAeHNs 0 MOMEHTe nepexoaa NpaBa COBCTBEHHOCTM Ha 3eMe/IbHbIN Y4aCTOK K OTBETYMKY» (CM. C. 23 HUXKE).

E.3. B oTBET Ha MOM aprymeHTbl 0 TOM, 4TO K0O/IXO3 HE MOXKET MCMO0/1b30BaTb TAKOW UCKAOYUTESIbHbLIN CNOCOO 3aLUUTDI
npaBa Kak NpM3HaHMe npaBa OTCYTCTBYIOLLMM, MOCKO/IbKY K TaKOMY CNOCOOY 3aLLMTbl MOXKET NPUOErHyTb TONIbKO NLLO,
npaBo COBCTBEHHOCTM KOTOPOTo 3apernctpmuposaHo B EMPM (cm., Hanpumep, n. E.12 HUKe), B TO BpemaA KaK NpaBo
cobctBeHHOCTN Konxo3a B EMPI He 3apernctpnpoBaHo, paioHHbINM cya yKasan cneaytoulee: «OTcyTcTBMe
PerncTpaLmMoHHOM 3anmcy o npaBe cCO6CTBEHHOCTU Ha HEABUMMKMMOE MMYLLLECTBO Y /1MLLIA, KOTOPOMY YKa3aHHOEe NpaBo
NPUHAANEXUT B CUY NPAMOrO YKa3aHMA 3aKOHA M NPU 3TOM He NoANeXUT pernctpaumm B EMPI, He moxKeT cayutb
OCHOBaHMEeM A1 OTKa3a TaKOMY INLLY B UCKE O NPU3HAHWUKM NpaBa OTCYTCTBYIOLWWM, NPpeabABAEHHOM K 1LY, 32 KOTOPbIM
npaBo COBCTBEHHOCTM Ha YKa3aHHOE MMYLLECTBO 3aperncTpmpoBaHo B EMPI1, NOCKO/IbKY B 3TOM CUTYyaUUM UMEET MecTo
KOHKYPEHLMA PAaBHOLLEHHbIX AOKA3aTeNbCTB HAaIMUMNSA NPaBa HA 0OBEKT HEABMKMMOIO MMYLLLECTBA, KOTOPAA HE MOXKET
6bITb YCTPaHEeHA MHbIMW cnocobamum 3aLLMTbI FPaXKAAHCKMX NPaB. NoCKONbKY NpaBa n 06A3aHHOCTU NOKynaTens...
nepesegeHbl Ha CIMNK — konxo3 <[1.>, To y UCTUa BO3HUK/IO NPaBO OCnapmBaTb 3apPernMcTpMpoBaHHOE NpPaBo <X.> [T.e. MOé
npaBo — X.X.] Ha CMOPHOE UMYLLLECTBO...» (CM. C. 22 HUXKe).

E.4. <OATA-2> cynebHana Konnerna no rpaxgaHckum genam <HAMMEHOBAHME-2> o6nacTHOro cyaa cBoMMm
anennAUNOHHbIM onpeaeneHnem OCTaBMIaA PeLleHme paioHHOro cyaa 6e3 M3MmeHeHMA, @ MOM anennALNMOHHbIe XKanobbl
Ha Hero — 6e3 ygoBnetBopeHua (cm. c. 31 HuKe). Mpn 3TOM cya, BTOPON MHCTAHUMU YTOYHMUA MOTUBUPOBKY PaliOHHOTO
Cy/Zia B OTHOLIEHUWN MCKOBOW AaBHOCTU: « CCbI/IKM anefNAHTOB Ha HEMPUMEHMMOCTb K CMOPHbIM NPAaBOOTHOLLEHUAM
nonoxeHmm c1. 250 TK P® noanekat OTKNOHEHUIO Kak HE0OHOCHOBaHHble. YKa3aHHas HOpMa He NPUMEHANACh CYA0M
KCMOPHbIM NPaBOOTHOLWEHMAM. B 0OCHOBY BbIBOAOB CyAa NOMOXKEHA NoA/iexKalllas UCNONHEHNIO 06A3aHHOCTb apeHaaTopa
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MN3noxkeHune ¢paKToB (NposonkeHue)

59.
No NPefoCTaBNeHUIO UCTLY NPEUMYLLLECTBEHHOrO NpaBa Ha NOKYMKY 3eMe/lbHbIX y4acTKOB. HencnonHeHue obA3aHHOCTEN

no AOroBOpPY NOCAYXKWA0 OCHOBAHUEM ANA 3aLWMTbl HAPYLIEHHbIX NPaB apeHAaTopa. YKasaHHada Hopma npuBeseHa B
peLleHnm cyaa Kak aHanorma BblIbpaHHOro UCTLLOM Cnocoba 3almTbl HapyLLUEeHHOro NpaBa, HO BbIBOA, cyaa 0b
060CHOBAHHOCTM TpebOBaHMI O 3aLMTE NPAB UCTLLA OCHOBAH Ha HEMCMNOJIHEHUWN 06A3aTeNbCTB apeHao4aTeNneM. <...>
CcblnKM anennsHTa Ha HapyLeHWe CPOKOB NpeabsaBAeHUA UCKOBbIX TPeboBaHMI He MOryT ObITb NPUHATbI BO

BHMMaHMe. ...TpeboBaHMA MCKA OCHOBAHbI HE Ha Onpeae/ieHHON HOpMe 3aKOHa, a Ha gorosope. CieaoBaTesibHO, K
CMOPHbIM NPABOOTHOLEHUAM NPUMEHUMbI OBLLME NONOXKEHUA O CPOKAX MCKOBOM AAaBHOCTU, KOTOPbIE UCTLLOBOM CTOPOHOW
He HapyLlueHbl» (cm. c. 37-38 HMKe). TaKKe cyd BTOPOM MHCTAHLU MM YKasan cieaytollee: «BbibpaHHbIN ncTLom cnocob
3alMTbl NpaBa B BUAE NepeBoaa NpaB M 06A3aHHOCTEN NOKynaTena, Takke NPUMEHAEMbI KaK B MPaBOOTHOLLIEHUAX
Mexay cobCcTBEHHMKaMM MMYLLLECTBa B nopsaaKe cT. 250 K PD, Tak 1 npu BbiKyne HeABUXMMOr0 MMyLLECTBA CyObeKTaMM
MaJIoro 1 cpegHero npeAnpuHMMaTeIbCTBa B COOTBETCTBMM C NOIOKeHUAMN PeaepanbHOro 3akoHa ot 22.07.2008 N 159-
@3 «06 0CO6EHHOCTAX OTUYKAEHUA HEABUMKMMOIO MMYLLLECTBA, HAXOAALLErocA B rOCyAapCTBEHHOM COBCTBEHHOCTH
cyb6bekToB Poccuiickol ®eaepaumm AN B MyHULMNAAbHOM COBCTBEHHOCTU U apeHAyeMOoro cybbekTamm Masioro u
cpefHero npeanpuHMMaTeIbCTBa, U O BHECEHUN U3MEHEHWUI B OTAE/IbHblE 3aKOHOAaTe/IbHble aKTbl POCCUNCKOWM
depepaunm», He NPOTUBOPEYUT OCHOBHBIM Ha4yalaM rpaXKAaHCKOro 3aKOHOA4ATeNbCTBA, HaNpaBAeH Ha NoaAepKaHme
CTabuNbHOCTU NPABOOTHOLLEHW, BO3HMKaKOLWMX B chepe 060poTa 3eMe/b CENIbXO3HAa3HAYEeHMA» (CM. C. 37 HUXKe).

E.5. <AATA-3> cyabs <HAMUMEHOBAHMWE-2> 061acTHOroO cyaa CBOMM OnpeaeneHneM OTKas3aa B nepeaaye Moen
KacCaLMOHHOM }anobbl Ha pelleHne palioHHOrO CyZa U aneNNaUnMoHHOe onpeaenieHne ANA pacCMOTPeHUA B cygebHom
3acefaHumM Cyfa KacCaUMOHHOM MHCTaHLMK, YKa3aBs, B YaCTHOCTU, creaytollee: «...Cy»KAeHUA KaccaTopa O TOM, YTO cya,
O0/1XKeH 6bln PYKOBOACTBOBATLCA MPU pPaspeLlleHMM HAaCTOALWEro crnopa noioKeHuamm ctatbn 250 MparkaaHCKoro Koaekca
Poccuitckoit ®epepalimm 1 yunTbiBaTb CPOK, B TEUEHME KOTOPOTrO NOA0OHbIe TpeboBaHMA MOryT BbiTb NpeAbABAEHbI,
oWMBOYHbI, BBMAY TOrO, YTO NPaBa MUCTLLA HA NePEeBOA HA HEro NPaBOMOYMI MOKyNaTeaa OCHOBAHbI HE Ha ero y4acTuu B
obuelt cobCTBEHHOCTHU, @ Ha AOrOBOPE, HE MPMU3HAHHOM HE3aKOHHbIM 1 HeAelCTBUTEIbHbIM. YTBEPXKAEHMEe KaccaTopa O
TOM, YTO UCTEL, He ABAAETCA AMLLOM, 061aatoWwmm NpaBom NpeabasaaTb TPe6OBaHWA O NPU3HAHUKM NpaBa cOBCTBEHHOCTH
OTCYTCTBYHOLLMM, HE MOMKET ABAATbCA OCHOBAHMEM A/1A OTMEHbI 06KanyemMbix CyaebHbIX aKTOB, MOCKO/IbKY 3aABUTENb HE
npuBoAMT B XKanobe [0BOAOB O TOM, YTO apPeEHAATOP CNOPHbIX 3eMe/IbHbIX Y4aCTKOB YTPaTM/1 NPaBOMOYMA BAALEHMA
(dakTMyecKkoro obnafaHuA) U NONb30BaHMA AAaHHbIMU 0OBbEKTAaMM HEABUMKMMOCTU, U YTO OHU, 3EMEJIbHbIE YYACTKM,
06pabaTbIiBalOTCA UMEHHO <X.> [T.e. MHOM - X.X.]» (CcM. C. 55 HUXKe).

E.6. <OATA-4> cyabsa BepxoBHoro Cyga P® cBomMm onpegeneHnem (C y4eTOM UCMPABAEHMA ONUCOK B HEM Er0 Ke
onpeaeneHnem ot <JJATA-5>) oTKasan B nepeaaye Moen KacCalMOHHOM Kanobbl Ha pelleHne PaioHHOro cyaa u
anennauMoOHHOe onpeaeneHne Ana pacCMoTpeHus B cyaebHom 3acegaHnmn CyaebHOM KONMernm no rpaskaaHCKMm Aenam
BepxoBHoro Cyga PO, He npuBeaa HUKAKMX HOBbIX MOTMBUPOBOK (CM. C. 70 1 72 HUxKe).

MpumeHMMOe HalMoHaAbHOE NPaBo

E.7. Ctatba 12 [K PO:

«3almnTa rpaxkaaHCKMX NpaB OCYLLECTBASETCA NYTEM:

NpM3HaHWA NPaBa;

BOCCTAHOB/IEHWNA NOJIOXKEHMA, CYLLECTBOBABLLErO A0 HapyLIEeHMA NpaBa, U NpecevyeHna A4eNCTBMIA, HapyLLAOLWMX NPaBO
WM CO34atOLLMX YTPO3Y ero HapyLUEHUS;

NPU3HaHMA OCNOPUMON CAENKN HEAENCTBUTENBHON U NPUMEHEHMA NOCNEACTBUN ee HeAEeNCTBUTENIbHOCTU, NMPUMEHEHUA
nocneacTBUn HegeMCTBUTENbHOCTN HUYTOXKHOM CAENKN;

NPU3HaHWUA HEAENCTBUTE/IbHBIM pelleHMA cobpaHus;

NPWU3HaHUA HEAENCTBUTE/IbHBIM aKTa rocy4apCTBEHHOro opraHa UamM opraHa MecTHOro caMoynpaB/eHus;

CaMo03alM1Tbl NpaBa;

NPUCYKAEHMA K UCMONHEHUIO 0643aHHOCTU B HaType; BO3MeELLLEHUA YObITKOB;

B3bICKaHWA HEYCTOMKM;

KOMMEeHCaLMN MOpasibHOro Bpeaa;

NpeKpaLLeHNA NN N3MEHEHUA NPAaBOOTHOLIEHUA;

HENPMMEHEHMSA CYAO0M aKTa roCyAapCTBEHHOrO OpraHa UaM opraHa MecTHOro CaMoynpaB/iIeEHUsA, NMPOTUBOPEYALLLETNO
3aKOHYy;

MHbIMM CNOCOBaMM, NPEAYCMOTPEHHBIMWU 3aKOHOM».

E.8. Yactb 3 cTaTbum 250 MK PO: «[pu npoaarke A0 C HapyLLEHMEM NPEUMYLLECTBEHHOTO NpaBa NOKYMKM 060 Apyrom
YYaCTHUK A0/1eBOM COBCTBEHHOCTM MMEET MPaBO B TeYeHMe Tpex mecsLes TpebosaTb B cyaebHOM nopasKe nepesosa Ha
Hero npaB 1 0683aHHOCTEN NOKynaTensay».
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UsnoxeHue pakros (npogonKeHue)

60.
E.9. MyHKT 18 cTatbm 21 PepepanbHoro 3akoHa (®3) ot 08 pespana 1998 r. No 14-d3 «06 obuiecTBax ¢ OrpaHUYEHHOM

OTBETCTBEHHOCTbIO»: «[1pK NpoAarke A40AN MU YacTU 40U B YCTAaBHOM KanuTase obLuecTsa ¢ HapyleHnem
NPeMMYLLECTBEHHOTO NPaBa MOKYMKW 401 AW YacTU A0M Ntobble Y4aCTHUK UAW YYaCTHUKM obuiecTBa nMbo, ecim
ycTaBoMm 0bLLecTBa NpeayCMOTPEHO NPEMMYLLLECTBEHHOE NPABO NOKYMNKM 06LWECTBOM 40U UM YACcTU 401, OOLLECTBO B
TeYeHMe TPeX MeCALEB CO AHS, KOrAa y4acTHUK UM YH4ACTHUKKM 0bLLecTBa MO0 06LEeCcTBO Y3HANAM UAU A0MKHbI 6bln
Yy3HaTb O TaKOM HapyLeHWW, BNpaBe NoTpeboBaTb B cygebHOM nopsaaKe nepeBosa Ha HUX NpaB U 06a3aHHOCTEN
nokynaTens...»

E.10. A63aL, 3 nyHKTa 4 ctatbk 7 ®3 oT 26 aekabpa 1995 r. Ne 208-P3 «06 aKLMOHEepHbIX 0bwecTBax»: «Mpu
OTUYKAEHUM aKUMI HENYOAMYHOTO 06LLLECTBA C HAapYLUEHMEM NPEUMYLLECTBEHHOTO NpPaBa aKLMOHEPDI, UMEtOLME TaKoe
npeuMmyLLecTBEHHOE NpaBo, IM60 camo 06LLECTBO, €C/IM €70 YCTAaBOM NPEeAYCMOTPEHO NPENMYLLECTBEHHOE MNPABO
NpUobpeTeHUs UM aKLNN, B TEYEHUE TPeX MecALLEB CO AHA, KOrAa akuMoHep obuectsa IM60 06LLECTBO Y3HANM AU
OOJ/IXKHbI 6blIM Y3HaTb O 4AHHOM HapyLleHWUN, BNpase NotpeboBaTb B CyaAeOHOM NopagKe nepeBosa Ha HUX Npas U
0b6s3aHHOCTelM NpuobpeTatens u (Maun) nepesayun UM OTHYKAEHHbIX aKL MM C BbINAATOM NpuobpeTaTesnto Ux LieHbl No
[0roBOPY KyNAM-NPOAANKN UK LLEHDBI, ONpeeNeHHOM YCTaBOM 0OLLECTBA, A B C/IyYae OTUYKAEHMA aKUMIA MO UHBIM, YeM
[0roBOpP KYNAU-NPOAAXKM, CAENKAM - Nepesayun UM OTHYKAEHHbIX aKLMI C BbINAATOM UX NPUOBPETATENIO LIEHDI,
onpeaeneHHoM ycTaBoM 06LLEeCTBa, C/IM AOKA3aHO, YTO NpuobpeTaTenb 3HAN UAW AONKEH Dbl 3HATb O HAIMUYUK B yCTaBe
061LLeCTBa NONOXKEHMI O NPEUMYLLECTBEHHOM MpPaBey.

E.11. MyHKT 2 cTaTbn 6 D3 oT 22 nrons 2008 r. Ne 159-d3 «O6 0cob6EHHOCTAX OTUYKAEHMA HEABUKMMOIo MMYLLECTBA,
Haxo4ALWErocs B rocy4apCTBEHHON MM B MyHULMMNAZIbHON COBCTBEHHOCTM M apeHAyeMOro cybbeKkTamMm manoro u
cpefHero npeanpuHMMaTeNbCTBa, M O BHECEHUN U3MEHEHWUI B OTAE/bHblE 3aKOHOAaTe/IbHble aKTbl POCCUNCKOWM
depepaunm»: «B cnyyae NpoaarkM apeHAyeMoro MMyLLECTBA C HapyLUeHUEM NMPENMYLLLECTBEHHOIO NPaBa Ha ero
npuobpeTeHne cybbeKkT Masoro Uau cpeaHero NpeanpuHMMaTENbCTBA... B TEHEHME ABYX MECALEB C MOMEHTA, KOrAa OH
Y3HaN UK JOSKeH Oblfl y3HATb O TAKOM HapyLLIEHWWN B OTHOLLEHMM apeHAyEMOro MMYLLLECTBa, BNpaBe NoTpebosaTtb
nepeBosa Ha cebs npas 1 0ba3aHHOCTEN NOKynaTens B cyaebHomM nopsaake».

E.12. OnpegeneHne CyaebHOM Konnerum no rpaxaaHckum genam BepxosHoro Cyga P® ot 13 mioHa 2017 r. Ne 33-
Kr17-10, skntovyeHHoe B O630p cyaebHoM npakTMku BepxosHoro Cyaa Pd: «Bo3moKHOCTb 06paLLeHumsa ¢ TpeboBaHMEM O
NPU3HaHUM NpaBa cOBCTBEHHOCTM Ha HEABUKMMOE MMYLLECTBO OTCYTCTBYHOLWMM NPeAoCTaBeHa TONbKO 1LY, KOTOPOE B
COOTBETCTBMM C AaHHbIMW EAMHOrO rocysapcTBEeHHOro peecTpa NpaB Ha HeABMXMMOE MMYLLECTBO U CAE/O0K C HAM
ABNAETCA COOCTBEHHMKOM 3TOrO MMYLLECTBA M OAHOBPEMEHHO MM BAAZEET, B TOM C/ly4ae, eCv N0 KaKUM-AIM60 NpUYnHam
Ha JaHHOEe MMYLLEeCTBO O4HOBPEMEHHO 3aPErnMcTPUPOBAHO NPaBO COBCTBEHHOCTM 33 APYITUM IULLOMY.

—yﬁe,ﬂ,MTECb, 4YTO copeprKallanaca 34eCb VIHd)OpMaLI,Mﬂ Heé BbIXOAUT 3a PaMKUN OTBEAEHHbLIX CTPAHUL, —
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F. U3noxkeHne nmesLumnx mecro HapyweHuit KoHseHuun nnm NMpoToOKO0/10B K Hell U NOATBEPXKAA0LWMX 40BOA0B

61. Ctatba
Cratba 6 § 1 KoHBeHUMH

[ToAcHeHunA
B HapylweHMe NpMHLUMIA NPaBOBON oNpeaesieHHOCTU CyAbl NPOU3BOAbHO U

HenpeacKasyemo:

BO-MEPBbIX, NPUMEHUAN OOLLMIA CPOK MCKOBOM JaBHOCTU K TpebosaHuto Koaxosa o
nepesoje Ha Hero npas 1 06a3aHHOCTEN MOKyNaTe A Mo A40roBopam Kynau-npoaaku
3eMe/lbHbIX Y4aCTKOB, XOTA MPUMEHUMOCTb TPEXNIETHETO CPOKA MCKOBOW 1aBHOCTU K
TaKoro poaa TpeboBaHMAM He cieflyeT HU U3 A0roBopa, KOTOPbIM He Ha3biBaeT
CNocob0B 3aLMTbl HAPYLIEHHOTO NPEMMYLLECTBEHHOrO NpaBa Koaxosa 1 B 1to6om
CNy4Yyae He MOr NpeaycMaTpmuBaTb TaKOW UCKAOYMUTEbHbIN CNOCO6 3alUMTbI Kak NepeBof,
npaB 1 06A3aHHOCTEN, NOCKOAbKY cTaTbs 12 [K PP npamo He Ha3biBaeT ero cnocobom
3aLLMTbI, NO MPUYMHE YETO OH MOXKET OTHOCUTLCS TO/IbKO K «MHbIM cocobam,
npeaycMoTPeHHbIM 3aKOHOMY, B TO BPEMS KaK B J@aHHOM C/ly4ae CcyAbl CCblIatoTCcA B
KauyecTBe OCHOBaHUA yA0BNETBOPEHUS TPebOoBaHMIN Ha AOTOBOP, @ HE Ha 3aKOH, U
KpOoMe TOro, HM OAMH 3aKOH He NpeaycmaTpMBaeT NPUMEHEHUA 3TOr0
WUCKNOUYNTENbHOrO cnocoba 3aLimnTbl B pacCMaTpPMBAEMOM C/1yYae, U BCE 3aKOHbI,
KOTOpbIe NpeayCcMaTpPMBatOT 3TOT S3KCTPAOPAMHAPHbIN CNOCO6 3aLUUTbl — OT HAPYLIEHW
COBCEM APYrux nNpaB — OrpaHMYMBAIOT BO3MOXKHOCTb NPUBErHYTb K HEMY OYEHb
KOPOTKUM, ABYX- UM MAKCUMYM TPEXMECAYHbIM CPOKOM (cm. n. E.8-11 Bbile), 0g4HaKO
TaKoM — TPEXMeCAYHbIN — CPOK, obecneymBatoLLmMini onpeaeneHHOCTb U CTabUAbHOCTb
NpaBoOBbIX OTHOLIEHMN, 6bln NponyweH Konxosom;

a BO-BTOPbIX, MPUMEHUM eLé OANH UCKNHOYUTE/IbHBIM cnocob 3aWuTbl — NPU3HaHKE
MOero 3apeructpupoBaHHoro B EMPI npaBa co6CTBEHHOCTM HA 3eME/bHbIE YY4aCTKM
OTCYTCTBYHOLLMM Mo TpeboBaHMo Ko/ix03a, KOTOpbIN He MMen npaBa TpeboBaTb
npUMeHeHuA 3Toro cnocoba 3almThbl, T.K. Y Hero, HanPoTMB, HE UMENOCh
3apeructpupoBaHHoro B EMPIM npaBa cOBCTBEHHOCTM Ha CNOPHbIE 3eME/bHbIE YYaCTKM
(cm. n. E.12 Bbiwe). PaltoHHbIM Cyg MOTMBMPOBA 3TO TEM, YTO OCHOBaHMEM A5 OTKa3a
B YA0BNETBOPEHUN TPEOOBAHNIN HE MOXKET CNYKUTb OTCYTCTBUE PETMCTPALNOHHOM
3anmMcK 0 npase COBCTBEHHOCTM HA HEABUXKMMOE MMYLLECTBO Y INLA, KOTOPOMY
YyKa3aHHOoe NpaBo NPUHALNENKNUT B CUAY NPAMOTO YKa3aHWA 3aKOHa U NPM 3TOM He
nognexxut pernctpaunm 8 EFPM». OgHaKo CyAomM He NpUBEAEHO HU ManenLwmnx
OCHOBaHMUM yTBEPKAATb, YTO MPaBO COOCTBEHHOCTM HA CMOPHbIE 3eMe/IbHble YYaCTHUKM
npuHagnexxmut Koaxosy B My NPAMOro yKasaHMA Kakoro 6bl TO HU 6bI10 3aKOHa, paBHO
KaK YTBEP»KAaTb, YTO OHO HE NOANEKUT peructpauum B EMPI. PaBHbim 06pa3om He
ABNAETCA af,eKBAaTHOM MOTUBMPOBKA OnpeaeneHma cyabm 061acTHOMO cya: «3aaBuTesb
He NPMBOAMT B }Kanobe AO0BOLOB O TOM, YTO apEHAATOP CMOPHbIX 3EME/IbHbIX Y4aCTKOB
yTPaTU/A NpaBomMoYms BnageHusa (aktnyeckoro ob61agaHma) M Noab3oBaHMUA AaHHbIMMI
06BbEKTAMM HEABUMKUMOCTU, U YTO OHU, 3eME/IbHbIE YYacTKM, 06pabaTbiBatOTCA UMEHHO
[X.] (T.e. mHOM - X.X.)». 9TO CBUAETENLCTBYET NMLLIb O TOM, YTO KO/IX03 HEe mor
BOCMO/1b30BaThCsA TaKMM CMOCOBOM 3aLUTbI Kak UCTpeboBaHUE 3eMe/bHbIX Y4aCTKOB U3
YY}KOro HE3aKOHHOTrOo BAaAeHUs (MOCKObKY cam Bnagen nmu). NMpu atom Konxos He
6bln ANLLIEH BO3MOXHOCTU NPUOBErHyTb K MHbIM COCO6aM 3alLUnTbl CBOEFO HaPYLLUEHHOIO
npasa, Hanpumep, TPeboBaTb B3bICKAHUA KOMNEHcaumnn ¢ <.>, M3Ha4a/ibHO
HapyLUBLLEN NpeMmyLLecTBeHHOe NpaBo Ko/sixo3a Ha npuobpeTeHne apeHayemMbix UM Y
<[].> 3eme/ibHbIX Y4aCTKOB.
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M3nokeHne umeBLIMX MEeCTO HapylueHnit KoHseHuuu nnm NMPoTOKONOB K Hell 1 NoATBeP}KAaloLWmMX 4080408 (NpoaoiKeHune)

62. CtaTtbsa [MoAacHeHMA

—y6e,ﬂ,MTer, 4YTO copeprKallanaca 34eCb VIHd)OpMaLI,Mﬂ Heé BbIXOAUT 3a PaMKUN OTBEAEHHbLIX CTPAHUL, —
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G. CooTBeTcTBUE Xa106bl YCI0BMAM NPUEMAEMOCTU, YCTAHOBAEHHbIM cTaTbel 35 § 1 KoHBeHuun

Lna Kaxkaoi }kanobbl noaTBEpANUTE, YTO Bbl CNO/1b30BaNN BCE AOCTYMNHbIE U 3P PEKTUBHbIE BHYTPEHHME CPEACTBA NPaBoBOiA
3alWmTbl, BKAOYan cyaebHoe 06)KanoBaHMe, a TaKXKe YKaXKUTe AaTbl BbIHECEHMA U NOJlyYEHUA OKOHUYATE/IbHOrO pelleHus, YTobbl
noATeepAUTb COb0AeHNEe LEeCTUMECAYHOrO CPOKa.

63. }Kanoba
Cratba 6 § 1 KoHBEHLMMK

MHd)OpMaLI,VIH 06 1CNoNb30BaHHbIX cpeacreax I'IpaBOBOVI 3alWUTbl U AaTE€ OKOHYATE/IbHOrO peweHna
G.1.  nogan *anobbl Ha HapyLeHUA, Ha KOTOpble NOAAETCA HacToALWas XKanoba, B

HaLMOHA/IbHbIE CyAbl anefNALUMOHHOM M KacCaluMOHHOW MHCTaHUMI (cm. ¢. 23, 27,37 1
56 HuKe). OQHaKo B yA0BNETBOPEHMM MOEN anennAaUunMoHHOM Xanobbl 1 B Nnepeaaye
MOMX KaCcCaLMOHHbIX Kanob Ans paCcCMOTPEHUA B 3aceflaHMAX CYA0B KacCalMOHHOM
WMHCTaHLMM BblN0 O0TKasaHo (cm. c. n. E.4-6 Bbiwe).

G.2. OKOHYaTeNbHbIM peLleHneM Mo Aeny ABAAeTcA onpeaeneHme cyapm BepxoBHoro
Cyna PO ot <1ATA-4> 06 0TKase B Nepegaye Moen KacCaLMOHHOM Kanobbl Ha pelleHne
paioHHOro cyAa M anennauMoHHOe onpeaeneHne Ans pacCMOTPEHMA B cyaebHOM
3aceflaHMM Cya KaccauMoHHOW MHcTaHumMK (cm. Abramyan and Others v. Russia (dec.),
nos. 38951/13 and 59611/13, 12 May 2015).

—Y6eauntech, UTo cogeprKalanca 3aecb MHGopmMaLma He BbIXOAMT 3a paMKKU OTBEAEHHOW CTpaHMULbl —
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64. Pacnonaranv unu pacnosaaraete A Bbl KaKUM-MH0 cpeaCTBOM 3aLLUTbl UK 06XKaN0BaHuUA, () Ba
KOTOpPbIM Bbl He BOCNO/Ib30BaNNUCL? ® H
er

65. Ecam Bbl oTBeTMAM «[da» Ha NpeablayLimii BOMPOC, YKaXKMTe, Kakue CpeacTsa 3alumTbl Mau 06xKanoBaHuA Bbl He MCNOAb30BaAK, 1

0b6bACHUTE noyemy

H. Qpyrue npoueaypbl MeXXayHAapoAHOro pa3bupartenbcTsa (NPU HAAMYMK TaKOBbIX)
66. Moaasanu v Bbl Kakyo-1M60 U3 BbILLEN3NOMKEHHDIX KaNob B Apyrve opraHbl MeXAyHapo4HOro O fa

pa3bupaTtenbCcTBa UK yperyanpoBaHuns? @ Her

67. Echm Bbl oTBeTMAM «[da» Ha NpeablayLLMii BONPOC, AaiTe KpaTKoe onucaHme npoueaypbl (Kakve Kanobbl 6bl1n NogaHbl, HazBaHMe

MeXKAYHapOo4HOro opraHa, AaTta 1 CyTb NPUHATOrO pPeLueHus)

© Aa
(@ Her

68. Moaasanun au Bbi (T.e. 3aABUTENb) paHee Apyrue Kanobbl B EBponeinckumii cyg no npaBam YyenosBeKa?

69. Ecnm Bbl otBeTUAM «[la» Ha NpeablayLLMiA BONPOC, YKAXKWUTE HUKE X HoMep/Homepa




Mpumep 3anonHeHHOro dopmynspa xanobbl

. . B EBponenckun Cyg no npaBam YeroBeka
Esponelickuii cya no npasam Yenoseka — GOpmMynap Xanobbl ¢ caiiTa http://EuropeanCourt.ru 12/13

I. CNUCOK NpUnoxkeHnn

MpunoKuTe NosHbIe U KAYECTBEHHbIE KOMUU BCeX AOKYMEHTOB. MpuioKeHHble AOKYMeHTbI He 6yayT Bam Bo3palleHbl, No3Tomy B
Bawmnx nHtepecax NpuNoXKuTb Konum, a He opuruHanbl. Bbl JOJ/TKHbI:
- Pa3NOXUTb AOKYMEHTbI OTAENbHO MO KaXKA0MY npoLleccy B XpOHONOrMYEeCKOM NopAaKe;

- nocneaoBaTe/IbHO NPOHYMEPOBaTb CTPAHULLbI; a TaKKe
- HE ckpennsiiTe, He CK/IeMBaiiTe U He CLUMBAATE AOKYMEHTbI.

70. B nosie HUXKe NepeymncinTe B XpOHOI0rMYEeCKOM NOopAAKe NPUNOMKEHHbIE AOKYMEHTbI C X KPaTKMM ONMUCaHUEM. YKaXKuTe Homep
CTPaHWLibl, HA KOTOPOIN MOKHO HalTK KaXAbl JOKYMEHT

Konus gorosopa apeHapbl 3emesibHoro y4actka ot 01 Hosbpa 2009 r., 3akatodeHHoro mexay <.> u CIK - konxos 14
1. <> cTp.
2. Konwusa peweHuna <HAMUMEHOBAHWE-1> palioHHoro cyaga <HAMMEHOBAHWE-2> o6nactu ot <OATA-1> ctp. 16
Konus moelt anennayumMoHHoM Kanobbl Ha peweHne <HAMMEHOBAHWE-1> palioHHoro cyaa <HAMMEHOBAHWE-2>
3. ctp. 25
obnactu ot <AATA-1>
Konua gononHeHUs K moel anennsauMoHHon kanobe Ha peweHne <HAUMMEHOBAHME-1> paioHHOro cyza 29
4 CHAMMEHOBAHME-2> o6nacth ot <[ATA-1> cTp.
Konus anennaumMoHHOro onpeaeneHuns cyaebHomn Koanermm no rpaxkgaHcknum genam <HAMMEHOBAHWME-2> 31
5. obnactHoro cyaa no geny Ne <HOMEP-1> ot <JATA-2> cTp.
6 Konua moei KaccaumoHHOM Kanobbl Ha peLueHne paiioHHoro cyaa ot <JATA-1> 1 anennsaumMoHHoe onpeseneHune ot 39
* <[OATA-2>, nogaHHou B npesngnym <HAMMEHOBAHME-2> obnacTHoro cyaa cTp.
7. Konua onpegenexnsa cyapm <HAMMEHOBAHUE-2> obnactHoro cyaa ot <AATA-3> Ne <HOMEP-2> ctp. 51
3 Konua moeit KaccaumoHHOM Kanobbl Ha peLleHne paiioHHoro cyaa ot <JATA-1> 1 anennsuMoHHoe onpegeneHune ot 53
* <[ATA-2>, nogaHHol B BepxoBHbili Cyg PO cTp.
9 Konus onpeaenenuns cyabn BepxosHoro Cyaa PO ot <AATA-4> Ne <HOMEP-3> 06 oTKase B nepegaye Moeu 70
*  KACCaUMOHHOM Kanobbl gns paccmoTpeHus B cyaebHom 3acepannmn CyaebHon Konnernmn BepxosHoro Cyaa PO cTp.
10 Konus onpeaenenuns cyabn BepxosHoro Cyaa PO ot <AATA-5> Ne <HOMEP-3> 06 ncnpaBieHnmn onmncku B 72
* onpegeneHuun ot <OATA-4> cTp.
11. cTp.
12. cTp.
13. cTp.
14, cTp.
15. cTp.
16. cTp.
17. cTp.
18. cTp.
19. cTp.
20. cTp.
21. cTp.
22. cTp.
23. cTp.
24, cTp.
25. cTp.
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KommeHTapum n noacHeHUA

Xotute v Bbl £06aBUTH eLe YTO-MBO NO NOBOAY HACTOSALLEN Kanobbl?

71. KommeHTapuun

3aaBneHue U NoANUCH
Hactoawmm, ncxoga ns momx 3HaAHUIN n y6e)+(p,EHVIl7I, 3aABNAK0, YTO BCe CBeJeHUA, YKa3aHHble MHOKO B ¢opmynﬂpe, ABNAKOTCA BEPHbIMU.

72. faTa

1,0/ 0 5 2 0|19 | Hanp.27/09/2015
4L 4 M M T r 1 T

3anBuTeNb (3anBUTENN) UNK NPEACTaBUTENb (NPeaCcTaBUTeNN) 3aABUTENA AOXKHbI NOCTaBUTL NOAMNUCH B C/IeAYOWEM Noe.

73. Noanucs (noanucu) (@) sassutens (3assuteneit) () npeactaBuTens (NMpescTaBuTeneit) - NOCTaBbTe rasiouKy

KoHTaKTHOe nnuo anAa seaeHusn nepenuckun

Ecnv »kanoba nofaerca HECKONbKMMU 3aiBUTENAMM UK €CU 3aABUTENb NPEACTaBNeH HECKONbKMMM NPeACTaBUTENAMM, YKAXKUTE OAHOTO
afpecara, c Kotopbim Cyg ByaeT BeCcTu nepenucky. Eciv y 3aaButens numeetca npeacrasutens, Cya 6yaet BecTu nepenmucky
MCKNIOUYUTENBHO C NpeacTaBuTenem (ABNALMMCA UM HET aBOKATOM).

74. ©.1.0. v apgpec O 3anABuUTENA O npeacTaBuUTeNs - MNOCTaBbTE ra/IoHKy

3anonHeHHbIn Popmynap Kanobbl AonXKeH
6bITb NOANKMCAH U HanpaBJ/ieH NO NoYTe Ha
cnepylowmnm agpec:

The Registrar

European Court of Human Rights
Council of Europe

67075 STRASBOURG CEDEX
FRANCE
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