EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

06 sTom popmynsape *anobbl

[NaHHbIl popmynap wanobbl asnaetca oduLManbHbIM
HOPUANYECKUM LOKYMEHTOM, KOTOPbIN MOXKET NOBANATL Ha Baluu
npaea 1 06a3aHHOCTU. MoxanyincTa, cneayite « UHCTPYKLMKU NO
3anonHeHuto dopmynapa xanobbl». 3anonHUTE BCE NONS,
MmeloLLMe OTHOLLEHWe K Balueld xkanobe, U Npunoxute ece
OTHOCALLMECA K HEell LOKYMEHTbI.

Mpumep 3anonHeHHOro dopmyrnspa xanobbl
B EBponenckuin Cyn no npaBam yenoseka
¢ cavita http://EuropeanCourt.ru

RUS - 2018/1
dopmynsap kanobbi

BHumaHwue: Cyz, He npumeT popmynap Kanobbl, B KOTOPOM
OTCYTCTBYHOT Tpebyemble cBeAeHUA (cm. cTaTbio 47 PernamenTa Cyaa).
O6patuTe ocoboe BHUMaHUWE Ha TO, YTO cornacHo ctatbe 47 § 2 (a)
¢daKTbl, Npeanonaraemble HapyweHusa 1 uHpopmauma o cobntogeHnn
ycnosuin npremnemoctt OBA3ATE/IBHO aonHbl 6biTb KPaTKO M ACHO
W3N0XeHbl HeNoCcpeA,CTBEHHO B COOTBETCTBYHOLLLUX pa3Aenax cCamoro
dopmynsapa xanobbl. Cyn, LONKEH UMETb BOSMOXKHOCTb ONpeaenuTb
cyTb U 06bem Kanobbl Ha ocHoBe 3anoNHeHHoro popmynapa, He
06paLLancs K 4ONONHEHUAM UNWN NPUNOXKEHUAM.

Wrpux-kog

Ecnv Bbl yxke nonyumnu ns Cyaa HaKNemWKM co WITPUX-KO40M,
NOMeCTUTE O4HY U3 HUX HUKeE.

Homep »kanobbi

Ecnu Bbl 3HaeTe Homep anobbl, KOTOPbIA 6bl/1 NPUCBOEH
Cyaom, yKaxKUTE ero HUKe.

A. 3aasuTtenb

A.1. Pusnueckoe nuuo

37OT pasaen npegHasHaueH TONbKO Ana dusmueckux nuu. Ecnm
3aABUTE/IEM AB/AETCA OpraHM3aums, 3anosiHuTe pasgen A.2.

1. damunua

A.2. OpraHunsaums

3T0T pasaen npegHasHaYeH TONbKO ANA KOMMEPYECKUX U
HEKOMMEPUYECKUX OpraH13aLMid, NPOUYUX IOPUAUYECKUX UL, U
o6LecTBeHHbIX 06begUHEHWA. B gaHHOM cayyae 3anonHuTe
TakkKe pasgen D.1.

10. Ha3eaHue

<OAMUNINA>

2. mA (umeHa) n oTyecTso

<UMA OTHECTBO>

3. laTta poxaeHua

212,021,960

a4 M M T r r T

Hanp. 31/12/1960

4. MecTo poxaeHua

<MECTO POXKAEHNA>

11. WaeHTUPUKaLMOHHbBIN HOoMeEp (ecnn UmeeTcs)

12. [laTa perncrpauuu nnn ydpexaeHus (ecnu nmeercs)

— l_l_l_l__l_] Hanp. 27/09/2012

a A4 M M T T T T

13. Cdepa geatensHoOCTU

5. MpaxkpaHcTeo

RUS

6. Agpec

<AOPEC>

7. Homep TenedoHa (BKNtOUYAA MeKAYHAPOAHbIA KO CTPaHbI)

14. Agpec perncrpaunu topuan4eckoro nuua

Het

15. Homep TenedoHa (BKNOUYAA MEKAYHAPOAHbINA KO CTPaHbI)

8. Aapec 3neKTPoOHHOM NoYTLI (ecnn nmeetcs)

Het

16. Aopec 3NeKTPOHHOW NoYThI

9. Non (@ myxckoit () KeHCKUi
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B. locypapcTeo/rocypapcrea, NpOTUB KOTOPOro/KOTOPbIX NoAaeTcA anoba

17. MNocTaebTe ranoyky/ranouku pagom C HasBaHWem rocyaapcTea/rocy4apcTs, NPOTUB KOTOPOro/KOTOPLIX HanpaeneHa Kanoba

ALB - AnbaHwusa

AND - AHgoppa

ARM - ApmeHuns

AUT - AscTpwusa

AZE - AzepbarigxaH

BEL - benbrus

BGR - bonrapwus

BIH - bocHwsa n lepuerosuHa

CHE - LUseriuapus

CYP - Kunp

CZE - Yeuwickasa Pecnybaunka

DEU - l'epmanHuns

DNK - laHua

ESP - UcnaHua

EST - 3ctoHusa

FIN - dunnsHans

FRA - ®paHuus

GBR - BennkobputaHus

GEO - I'py3wna

GRC - I'peuuns

HRV - Xopsatnsa

HUN - BeHrpusa

IRL - UpnaHgms

ISL - UchaHana

ITA - Utanua

LIE - TuxteHwTenH

LTU - lnTea

LUX - Nlrokcembypr

LVA - Nlatsus

MCO - MoHako

MDA - Pecnybavka Mongosa

MKD - CesepHas MakegoHus

MLT - Manbta

MNE - YepHoropwus

NLD - HnoepnaHabl

NOR - Hopserus

POL - Nonbwa

PRT - MNMopTtyranus

ROU - PymbiHnA

RUS - Poccuiickan ®enepauvs

SMR - CaH MapwuHo

SRB - Cepbus

SVK - Cnoaukas Pecnybaunka

SVN - ChoseHusa

SWE - liseuwns

TUR - Typuws

UKR - YKkpaunHa
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C. Mpeacrasutennv/npeacraBurenu saasutena — pusnyeckoro amua

Ha paHHoI1 ctaguu paccmotpenus pena B Cyae ana 3aasutensa-pusnUecKoro iMua HasHaueHue agBoKaTa B KauecTse NpeacrasuTens
He aBnsAeTca o6a3atenbHbiM. Ecnu y 3aaButena HeT NnpeacTasuTens, nepexogure K pasgeny E.

Ecnm kanoba B MHTepecax ¢pusnyeckoro nvua nogaHa npeacraBuTesieM, He ABNAKOLLMMCA aABOKaTOM (Hanpumep, Y1€HOM CeEMbM,
6/1M3KMM 3HAaKOMbIM MM ONEKYHOM), AaHHbIA NpeAcTaBUTeNb A0IXKEH 3anoNHUTb pasaen C.1; ecnv oHa nopaHa afBoOKaToOM, eMy
cnepyet 3anosHuTb pasgen C.2. B o6oux cnyyasax Heo6xogumo 3anosiHuTbL pasgen C.3.

C.1. NMpeacrasutenb, He ABNAIOWMIACA A4BOKAaTOM C.2. AgBoKart
18. OTHOLLIEHE K 3asiBUTESIO/AOMKHOCTb 26. damunnsa
<OAMUNNA>

19. dbamununs

27. Ums (MmeHa) n oT4ecTBo

<MMA OTHECTBO>

20. Ums (MmeHa) 1 oT4ecTBO

28. [paxKgaHcTBo

RUS

21. [paxgaHcTBO

29. Aagpec

22. Agpec

<AQPEC>

23. Homep TenedoHa (BK/ItOYaA MeXKAyHAaPOAHbIN Kog, CTpaHbl)

30. Homep TenedoHa (BKAOYAA MeXKAYHAPOOHbIN KOZ, CTPaHbI)

<TEJIEPOH>

24. dakc

31. dakc

Het

25. Aapec 3/1eKTPOHHOM NoYTbI

32. Aapec 3N1eKTPOHHOI NoYThI

<UMEWN>

C.3. OpgobpeHune nonHomoumii

3aasutenb 06a3aH YNOJIHOMOYUTb NpeacrasuTena ,qei"lCTBOBaTb OT ero uin ee UMeHun n anAa 3Toro NoCTaBuUTb NognNMUCb B Nnepsom U3
HUxXecneagymouwmx HOI'IEFI; Ha3HaUYeHHbIN npeacrasuTtesib o6a3aH OAOGPMTb noJIHOMOYUA U ANA 3TOro NOCTaBUTb NOANMUCH BO BTOPOM

U3 HUXKecneaylLmX noseii.

HacToAwmnm ynoiHoMoUYMBato BbllLEeYKa3aHHOEe INLO NPeacTaBAATb MOW MHTEPEChI MPU pacCMOTpeHUM aena B EBponeiickom cyae no
npaeam YesioBeKa No moelt *anobe, NogaHHOMN B COOTBETCTBUM CO cTaTbell 34 KoHBEHLMM.

33. MNMognuck 3aasuTena

34. [ata

3/0/0/9/ 2|0/ 1| 9]/ nHanp.27/09/2015

A 4 M M T T T T

HacToawwmm aato ceoe cornacue Ha npeacTaB/eHne MHTePecoB 3aaBUTENA MPU PACCMOTPEeHUU gena B EBponelickom cyge no npasam
YesioBeKa Mo ero *Kanobe, NoAaHHOMN B COOTBETCTBMU CO CTaTbei 34 KoHBEeHLMW.

35. MNMognuck npeacrasmtens

36. [ata

3/0/l0/9|2|0)| 1|9/ Hanp.27/09/2015

A 4 M M T T T T

Mepenucka No 3N1EKTPOHHOM NoYTe MexKay npeacrasutesnem u Cygom

37. Aapec 3/1eKTPOHHOM NOYTLI AN18 IMYHOTo KabnHeTa eComms (ecM NpeacTaBUTeNb YKe Ucnonbayer eComms, yKaXKuTe agpec

3/1EKTPOHHOM NoYTbl Bawero anyHoro kabrHeta eComms)

b.chensov@gmail.com

3anosiHMB 37O noJe, Bbl faeTe cBoe cornacue Ha UCnosib3oBaHme
cmuctembl ceasm eCommes.
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MNpepcraButens/npeacraBuTenu 3aaBUTena-opraHMsaLmum

Ecnu 3asButenem BbicTynaeT opraH1sauma, oHa Ao/XKHa 6biTb NpepcTasneHa B Cyae NMLOM, YNOJHOMOYEHHbIM AeACTBOBaTb B ee
MHTepecax U OoT ee UMeHU (Hanpumep, Hag/exKalmm o6pa3om yNo/THOMOUYEHHbIN PYKOBOAUTE/Ib MU A0JIKHOCTHOE /IML0). [laHHble
npeacTaBuTena A0/MKHbI 6biTb BHeceHbl B pasgen D.1.

Ecnu npepcraButesib Nopydyaet agBoKaTy BecTu geno B Cyae oT MMeHU opraHusauum, Heo6XoAMMO 3anoHUTb pasgenbl D.2 u D.3.

D.1. flon*KHOCTHOE L0 OpraHu3aumum D.2. AaBokart

38. OTHOLLEHMWE K 3aABUTENO/O0/KHOCTb (NPUNOKUTE 46. bamnnusa

39. damumnusa 47. ima (MMmeHa) 1 0T4ecTBo

40. imAa (MmeHa) 1 oT4ecTBo 48. [parkpgaHCcTBO

41. MparkAaHCTBO 49. Appec

42. Agpec

43. Homep TenedoHa (BKIOUan MeXayHapoaHbI KOZ, CTpaHbI) 50. Homep TenedoHa (BKAOUas MexAyHapOAHbIV KOA, CTPaHbl)
44. dakc 51. dakc

45, Anpec 3N1eKTPOHHOI NoYTbl 52. Aapec 3/1eKTPOHHOM NoYTbI

D.3. Opo6bpeHune nonHomoumii

npe,qCTaBVITEI'Ib 3aaBUTeNA-OpraHnsayumn ob6asaH YNOJIHOMOYUTb aABOKaTa AEﬁCTBOBaTb OT €e MMeHU U ANA 3TOoro NoCTaBuUTb
noanucb B Nnepsom U3 HUXxecneagyrowmnx HOI'IEFI; agBoKaTt ob6asaH OAOGPMTb noJIHOMOYUA U ONA 3TOro NOCTaBUTb NOANUCD BO BTOPOM
U3 HUXKecneayoLwmx nonen.

HacTosawmm ynosiHomoumnBato ML, yKasaHHoe Bbille B pa3gesne D.2, npeacTaBasaTb MHTEPEChl OpraHU3aLMn Npu pacCMOTPEHMM Aena B
EBponeicKkom cyZe no npasam YeN0BeKa Mo Kanobe, NoAaHHOM B COOTBETCTBMM CO cTaTbei 34 KOHBEHLMM.

53. Mognucb AONXKHOCTHOrO INLLA OpraHn3aumm 54. laTta

Hanp. 27/09/2015

A 4O M M T T r T

HacTosawmm gato ceoe cornacue Ha npeacTaB/eHne MHTePecoB OpraHU3aLmMm Npu paccMoTpeHnn gena B EBponeiickom cyge no npasam
YesioBeKa No ero *anobe, NoJaHHOMN B COOTBETCTBUM CO cTaTbei 34 KOHBEHLMM.

55. Mognucb agsokata 56. [laTta

Hanp. 27/09/2015

A 4O M M T T r T

Mepenucka No 31eKTPOHHO NouTe mexKay npeacrasutenem u Cyaom

57. Aapec aNeKTPOHHOW NoYTbI 418 IMYHOro KabnHeTa eComms (ec/iM NpeAcTaBUTENb YiKe UCNoab3yeT eComms, YKaXKuTe aapec
3/1IeKTPOHHOM NoyTbl Ballero anyHoro kKabuHeta eComms)

3anosiHKB 3TO Noe, Bbl gaeTe cBoe cornacme Ha UCMOAb30OBaHNE
cuctembl ceazn eCommes.
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MNpepmer xanobbl

B aToi4 uactu popmynapa (pasgensi E, F u G) aonkHa 6biTb U3noxKeHa BcA MHGOPMaL,MA OTHOCUTENIbHO paKTUUECKUX 06CcToATeNIbCTB
OeNa n cyTu }Kanob, a TaK)Ke 0 COOTBETCTBUM KaXKA0M U3 }Kanob ycnoBMAM NPUEeM/IEMOCTH, YCTaHOB/IEHHbIM cTaTbeit 35 § 1
KoHBeHUMM (McuepnaHue BHYTPEHHUX CPeA,CTB NPaBOBOM 3alLMTbl M NPaBWIO WecTU mecaues). He gonycKkaeTca ocTaBnATb 3TU
pa3penbl He3ano/IHeHHbIMWU UM NPOCTO AaBaTb CCbIJIKY Ha NpuioXeHua. O6paTutech K ctatbe 47 § 2 u NpaKTuyeckomy
pykosoactsy «[logaua anobbi B Cyay, a TakkKe K «MHCTPYKUMM o 3anosiHeHuto popmynsapa xKanobbiy.

E. U3noxxeHue ¢pakToB

E.1.12 ¢despana 2018 r. 3aaBMTENb ObIN 3a4epP’KaH MO NOA03PEHUIO B YOUIMCTBE UCUE3HYBLLIEN }KUTEIbHULBI NOCesKa <B.>
<M.>u gocTasneH B oTaen noavumm r. <LLl.>, roe cogeprkancs 6e3 obopmaeHns B TeUEHME HEAENN B KAMEPE BPEMEHHOTO
coaepaHuna NMbo NPUCTErHYTbIM HapyYHUKaMUM K baTapee Uam K ckamerke (cm. c. 68 1 76 HUKe).

E.2. 15 deBpana 2018 r. onepynoJAHOMOYEHHbBIM <T.>, ABNAKOLWMMCA, KaK U 3asiBUTENb, KuUTesiem M. <B.>, a Takke
cnepoBatenamm CneacrseHHoro komuteta PO <C.> n <P.> 6b11M NoJIyYeHbl 3aAB€HUA YETbIPEX XKuTenabHul, n. <B.>, <I.>,
<l.>, <BuH.> n <[1.>, 06 n3sHacnaoBaHUUN UX 3aABUTENEM B Nepuos c UoHA 2016 r. no Hoabpb 2017 r. CornacHo
XapaKTEPUCTMKAM, OAHA U3 3TUX MKEHLLMH UMEET MHBANIMAHOCTb B CBA3M C NCUXUYECKMMU 3a60N1EBaHNAMM, ABAAETCA
YMCTBEHHO OTCTas/IoN, ABe ApYyrMe — HEOAHOKPATHO CYAMMbI, M BCE TPOE NOCTOAHHO HAaX0AATCA B COCTOAHUM OMNbAHEHUSA
(cm. c. 48 HuxKe).

E.3. B TOT »ke AeHb, 15 dpespans 2018 r., sanButenem 6b11M HanMcaHbl NATb ABOK C MOBMHHOW: B OTHOLLEHUWN YOUNCTBA
<M.> 1 U3HACKMI0BaHMA YETBIPEX KUTeNbHUL, I. <B.>. B x04e NpoBepKM NoKasaHUI Ha MecTe 3aABUTE/Ib NMOKa3sblBas, KaK
ybun <M.>, Kyga npuHec Tpyn (cm. ¢. 67 HUKe). OfHaKO B OTCYTCTBME APYIUX LOKa3aTe/bCTB 3a8BUTENIb OPULMANIBHO He
CTan faxe nofospesaemMbim Mno gesy o6 youiictee <M.>. B To Bpems Kak Bce 06BUHEHUA B U3HACUI0BAHUAX Oblin
[oBefleHbl 4O cyAa, KOTOPbIV NpU3Haa 3aaBUTENA BUHOBHbIM.

E.4. 19 dpeBpana 2018 r. B 21 yac 6bin cocTaBeH NPOTOKOAN 3afepKaHus 3aasuTena. B nepuoa c 21:15 ao 21:59 oH 6bin
[ONPOLLEH B KAYeCcTBe NOA03PEBAEMOrO C y4aCTUEM NPEAOCTABAEHHOIO eMy TO/IbKO Nocie opopMIeHUA 3a4epKaHmA
3aLUMTHMKA MO HAa3HAYEHMUIO, B KaYeCTBE KOTOPOIO BbICTYNUA AEXKYPHbIN agBoKaT. Bo Bpemsa gonpoca 3asasBuTenb NpusHan
BWHY B COBEpPLLEHNN BCeX NpecTynaeHunii. Cpasy nocne atoro, ¢ 22:03 ao 22:16, 3anasuTe/b Obl/1 AONPOLIEH B KayecTse
06BUHAEMOrO 1 eLLLé pa3 NnoaTBEpAM/ CBOKO BUHY. 3aTeM ciefoBaTesiem H6bl/10 BbIHECEHO MNOCTAaHOB/IEHME O NPOBEAEHUM
HEOT/IOXKHbIX C/IEACTBEHHbIX AEMACTBUIM B HOUHOE Bpemsa, U B nepmog, ¢ 22:20 19 despana go 00:41 20 ¢pespana 2018 .
npoBeAeHbl OYHble CTaBKM 3aaBuTena ¢ <[1.>, <>, <BWH.> u <[1.>, B Xo04e KOTOPbIX OH BHOBb NOATBEPAN/ CBOIO BMHY B
COBEpLIEHMM U3HACUIOBAHUA.

E.5. Ha cnegytowem ke gonpoce ¢ y4acTmem 3alUTHMKA, C KOTOPbIM Bbi/10 3aK10YEHO COrNnalleHne, 3aABUTENb
OTKas3a/icA OT BCEX CBOMX ABOK C MOBUHHOM M NPU3HATE/IbHbIX NOKasaHWn. OH 3asiBUA, YTO COTPYAHUKM NOANLMUMU U
cneposatenb <C.> ,o6UANCH OT HEro ABOK M NMPU3HaTe/bHbIX MOKa3aHWI NOCPEACTBOM Yrpos, YTo oH byaeT
«onyuweH» (M3HacuA0BaH) B MecTe, KyAa ero NoMecTAT Nog, CTPaxy; B 06MeH Ha MHOPMaLMIO O MecTe HaxoXKaeHUA Tpyna
<M.> emy obeLLann nsbaBUTbLCA OT SIOKHbIX 0OBUHEHWUI B USHACKU/I0BaHUAX.

E.6. 3alWUTHMK 3aABUTENA NPOBE OMNPOCHI BCEX YETBEPDLIX KUTENbHULL N. <B.> B USHACUN0BaHMAX KOTOPbIX 0OBUHAACA
3aABUTE/b, U 3aPUKCUPOBAS Ha BULEO UX NPU3HAHUA (NpHoBLLEHHbIE K MaTepuanam yroJIoBHOrO Ae/ia B OTHOLIEHUM
3aABUTENA), YTO HaNUCaHHble MMM 3aABJIEHUA U AaHHbIE NOKa3aHMA NPOTUB 3aABUTENA ABNAOTCA OXKHbIMW, UX 3aCTaBU/IM
AaTb COTPYAHUK nonnumm <T.> n cnegosaTtenm <C.> n <d.> (cm. c. 52 HuxKe).

E.7. Nocne atoro cneposatensb <C.> BbI3BaJl EHLIMH Ha HOBble AOMNPOCHI, FAe OHU NOKa3a/in, YTO Ha HUX KOKasblBaloT
haBfieHne» (6e3 KOHKpeTM3aLMn) PpoACTBEHHWUKMN 3aaBUTeNSA, TPEOYA N3MEHEHUA NOKasaHW (CM. €. 26—28 Huske).

E.8. 3alUTHMK 3asBUTENA NOLaN 3aAB/IEHME O BO3OYKAEHMM YIOIOBHOIMO fe/1la — O CKIOHEHUW 3aABUTENA K CAMOOTOBOpPY
W O NPUHYKOEHUUN KUTENbHUL, T. <B.> K faye 3aBeL0MO /IOXKHbIX MOKa3aHU 06 N3HACKU/I0BaHMAX UX 3aABUTENIEM — B
OTHOLLEHWM COTPYAHUKOB NONULUKN N cnefoBaTenei, B Tom Yncie <C.>, KOTopbIi, Kak cOObLMA 3aABUTENb, TaKKe
HaHOCW emy yaapbl No Anuy (cm. c. 52 Huxke).

E.9. 17 okTabpa 2018 r. cam cneposatesib <C.> BbIHEC NOCTaHOB/IEHNE 06 OTKa3e B BO3OYKAEHUM YrO/I0BHOMO Aesa Mo
3aABJ/IEHMIO 3aLLMTHUKA 3aABUTENA O COBEPLUEHMU NPECTYNIEHUI B TOM Yncie caMum cnegosaTenem <C.> (cm. c. 14 Huxke).
E.10. B cynebHom 3acegaHnm Npy pacCMOTPEHMM MO CYLLECTBY NPeAbABAEHHbIX 3aABUTESIO YIO/I0BHbIX 06BUHEHUI BCe

YETBEPO KEHLUMH, B USHACUIOBAHMAX KOTOPbIX 06BMHACA 3aABUTE/Nb, OTKA3a/IMCb OT CBOUX MOKAa3aHWUM, AaHHbIX Ha
npeasapuTesibHOM cefcTeun (cm. ¢. 26—29 Huke). Kak ykasaHo B npurosope, «<[1.> B cyaebHom 3acegaHuUm NOACHUAA,
4YTO NOACYAMMOrO OHa He 3HaeT, Noj AaBNEHMEM COTPYLAHMKOB NOANLMM OHa orosopuna [ero]. CoTpyAHWMKM Noanumm
YrporKaan el, YTo ec/iM OHa He HaMULLET 3aABJIEHNE U He AACT NOKasaHMA NPOTUB [3aABuUTeNA], TO TOT ByAeT HacMnoBaTb
ManofieTHUX aeTen» (cMm. c. 25 Huke). <[1.> cHayasa NoKasana B cyaebHOM 3aceflaHuM, UTO 3aABUTE/b €€ U3HACUI0Ba,
OZIHaKo BO BpPeMSA AoMNpoca 3alUTHUKOM 3aABUTENA CO3HaNach, KaK YKa3aHo B MPUIOBOpPE, YTO «BCTyMNana c [3aasutenem] B
NnoJioBYto CBA3b A06POBOJIbLHO», @ KOTBETbI HAa BONPOCHI MPOKypopa nNpuaymana» (cm. c. 26 HUXKe). B npurosope He
OTpaKeH pacckas </[1.> o Tom, YTo c/iefoBaTe b MOWJ €€ BOAKOW M FOBOPWJI, UTO EMY HYXKHbl OCHOBaHMA, YTOObI AeprKaTb
3aABUTENA NOJ CTPaXKeM, MOCKOJIbKY OH Noao3pesasn ero B youicree <M.> (cM. c. 44 Huke). <BuH.> cooblumna, Kak
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U3noxkeHue ¢paKToB (npogonkeHue)

59.
YKa3aHO B MpUrosope, Yto 3aABUTE/Ib KB OTHOLUEHUNN Heé NPOTNBOMPAaBHbIX Ll,el‘/‘lCTBVIl\/‘l He coBepLllan», KN3HaCUNoBaTb eé

[oH] He NbiTanca, HOXOM He yrposkan» (cM. €. 27 Huxe). PakTuyeckn <BuH.> TakKe coobliuna, YTo AaBasa NOKa3aHUA B
COCTOSIHWUM aNKOrO/IbHOMO onbsiHEHMA (cMm. c. 45 HuxKe). <[> paccKasana, YTo 3aABUTE/Ib KB OTHOLLIEHUWN Heé
NPOTMBONPAaBHbIX IEUCTBMIA HE COBepLLaN», KcneaoBaTe/lb Hanucan 3asBaeHne, KOTopoe oHa NpoyunTana (noanucanal —
b.4.), He untaa» (cm. c. 28 HUXKe). DKcnepTbl, NOATOTOBMBLUME 3aK/OYeHMe ambyNaTOPHOM NCUXMATPUUYECKOM SKCNepTUsbl,
NnoJioXeHHoe B 0cHOBY Npurosopa (cm. n. E.11.9 HuMsKe), B CBOEM COOBLLLEHUM, CONPOBOXKAABLLEM 3aK/HOYEHNE, OTMETU/IM
cnepyroutee: «<[.>... NOACHAET — A OTKa3asacb OT MOKa3aHMM, MOTOMY YTO He bbl10 HUYero. [3asBUTeNb] MeHs He
HacuoBas. A HUKOrAa C HAM He cnasia. MeHs MeHTbl 3anyranu, U A Aana NokasaHua. MHe ckasanu, ytobbl A Takune
nokasaHua gana. Ha camom genie HMYero He 6bi10» (Cm. €. 72 HUxKe).

E.11. OpgHako B 0OCHOBY NpUroBopa Hb1/1M NONOXKEHDI OrnalleHHble B cyaebHOM 3aceaHMM NOKa3aHUA KUTebHUL, T. <B.>
OaHHble UMW Ha NpesBapuUTeIbHOM CNeACcTBUM (MX MoNyYeHUe HUKoraa He GUKCMPOBaIoch Ha BUAEO), B TOM Yncie 06
«OKa3aHMM [aB/eHUA» CO CTOPOHbI POACTBEHHUKOB 3aasuTena (cm. n. E.7 Bblle), UX e 3aABNeHUA 0 COBEPLUEHUM
WU3HACWUI0BaHUI 3aABUTENIEM U C/leayioLLiMe A0Kas3aTeNbeTBa (CM. . 25, 29-33 HuXKe):

E.11.1. ABKM 3aABUTENA C NOBUHHOM N €ro NpMUsHaTe/ibHble NMOKa3aHUA, U3/10XKEHHbIE B MPOTOKO/1aX 40OMNPOCOB B
KayecTse Nof03peBaemoro n 06BMHAEMOro, OYHbIX CTaBOK M MPOTOKO/1E 3a4€epKaHMA, COCTaBAEHHbIX B HOYb ¢ 19 Ha 20
despans 2018 r. (cm. n. E.4 Bbile; B NpUrosope TaKKe HanMcaHo Npo NoKasaHWA 3aaBuUTeNs, AaHHble BO BPEMSA NPOBEPKU
NnoKasaHMIi Ha MecTe, O4HAaKO 3TO OLWMOKa, UCNpaB/ieHHasA CyA0M aneIALMOHHON MHCTaHUUKU — CM. C. 88 HUXKe);

E.11.2. nokasaHua ceugetens <fop.>, JaHHble HA NpeABapUTE/IbHOM CAEACTBUM U OFNlALLEHHble B cyaebHom
3acejaHUM, COrIacHO KOTopbIM B oKTsi6pe 2018 1. <[.> paccKa3biBana emy, KaK B UtoHe 2017 r. eé n3HacuioBaa 3aaBUTE b,
YrporKas npu aTom HoxKom. B cynebHom 3acesaHmm <[op.> noKasan, 4to «<[.>... eMy HMYero He paccKkasbliBajia o
NPOTUBONPAaBHbIX AeNCTBUAX [3aaBuTeNA]». B npuroBope He oTparkeHbl csioBa <[op.> 0 TOM, UTO OH AonpaluMBaCs
cnepoBaTesleM B COCTOAHUM OMNbSAHEHUA U HE MOMHMT, YTO NoANUCbIBaA Npu gonpoce (cMm. c. 48 u 71 HUKe); cya, cuén, uto
pasHMLLa B NOKa3aHMAX 06 bACHAETCA «AJINTENbHBIM MPOMENKYTKOM BPpEMEHM, NpoLleALLIEro C MOMEHTa COBEpPLLEHUA
npectynaeHusa;

E.11.3. nokasaHuA ceBugeTens <Bw.>, AaHHble Ha NpeaBapPUTE/IbHOM CIeACTBMM M OralleHHble B cyaebHoM 3acesaHum,
KOTOpble, KaK yKasa/ cya, «COracytoTca ¢ NpuBeAeHHbIMU JOKasaTelbcTBaMM» (CM. €. 30 HUMKe), COrTacHO KOTOPbIM
NPUMepPHO B cepeamnHe okTAbps 2017 r. oH OblA B rOCTAX Y 3aABUTENA, FAE TOT cxBaTUA <[1.>, NOBOJIOK €€ B KOMHATY C
LLe/Iblo U3HACK/I0BaTb, B3:B C COHOM HOXK, Ta CONPOTUBAANACH, HO TaK Kak <[].> He ABasnacb eMy 6J1M3KMM YETOBEKOM, OH
pewunn, yTobbl pasbupanmcb camu, 1 yweén. <Bui.> coobuimnn cyay, 4To 3TM NoKasaHMA Bblan HanMcaHbl cnegoBaTenem, a
OH /IMLWb noAanucan nx. B npurosope He oTpaxkeHo, uyTo <Bui.> 3aABMA B cyaebHom 3acegaHum npu cnegosaTtene <C.>, yto
TOT yrpoXan nocaamtb camoro <Bui.> B Kamepy npeasapuTenbHOro sakaodeHus (cm. c. 48-49 n 71 HusKe). ITU NoKasaHUsA
cyA, NpU3HaA HeAOCTOBEPHBIMM CO CCbIIKOM Ha NoKasaHuA ciegosatena <C.> 06 oTcyTcTBMM gasaeHua (cm. ¢. 30 HuxKe);

E.11.4. nokasaHuA cBuaeTensa <Ton.>, AaHHble Ha NpeaBapUTE/IbHOM CAEACTBUN U OrNnalleHHble B cyaebHom
3acefaHnK, COrlacHO KOTopbiM </[].> paccKkasblBasia eMy, YTO 3aABUTE/Ib USHACWU/IOBAJI €€, YIPOXKasa HOXKOM, a ApYrol pas
nbiTascA U3HacuA0BaTb. B npuroBope He oTpaskeHo, UTo </1.> pacckasbiBasa emy 06 3ToM, OyAyun B COCTOAHUM
ONbAHEHUSA, @ B TaKOM COCTOSIHUM, CO C/I0B <ToMn.>, oHa BCE MOKET NpuaymaTb (cMm. c. 48 n 74 Huxe);

E.11.5. nokasaHua cnegosartenda <C.> o TOM, YTO Ha NpeABapuUTe/IbHOM C/eCTBUM BCe aBa/iv MOKasaHMA
[,06pPOBOJ/IBHO, MM PA3bACHAIMCL BCE NPaBa, a Co C/10B ¥KEHLLMH, B U3HACUI0BAHUAX KOTOPbIX 0OBUHAJICA 3aABUTEND,
«YCTAHOBNIEHO, YTO POACTBEHHUKM [3aABUTENA] OKA3bIBAOT Ha HUX Pas/iMiHOE AaBeHUe U Te Ux boAaTcay;

E.11.6. nokasaHuAa ceuaeTena <[ya.>, y4acTBoBaBLUEl B Ka4eCTBE NOHATOM NP NPoBEpPKEe Ha MecTe NoKasaHui <.> u
<[.>, 0 ToM, 4TO UM BbIIN pasbACHEHbI NPaBa, AaB/IEHUE HAa HUX HE OKa3blBa/OCb, MOKa3aHMA OHWU AaBasiv camu, bblim
Tpe3BbIMM, af,eKBATHbIMM, MOHUMAJIN, YTO MPOUCXOLUT;

E.11.7. noKasaHua onepynoaHomo4veHHoro <T.>, nosy4asLwero 3aasaeHuna ot <[.>, <l1.> n <BuH.>, o Tom, uto Te
HaxoAWIUCL B TPE3BOM COCTOSIHUM, PaccKasblBaan BCE f06poBoabHO, 6€3 NPUHYKAEHWUA U AaBNEHUSA, OH TaK¥Ke obLancs c
3aABUTENIEM, KOTOPbIM MOACHAJ, YTO AEACTBUTE/IbHO COBEPLLM U3HACUI0BaHWA;

E.11.8. noKasaHuMA onepyno/sHOMo4YeHHoro <leT.>, 0 TOM, YTO KOrZa OHU «paboTanu No GaKTy NPONaXKM KEHLMNHbIY, B
xofe 06xofa K HUM 06paTUIMCh YETbIPE KEHLMHbI, COOOLIMBLINE, YTO UX M3HACKN0BaA 3aaBUTeNb. OHM COCTaBUIU
3aABJIEHUA, @ NOC/1e 3TOrO 3aABUTE/Ib HaNMcan ABKU € NOBMHHOW. OH Nosiyyan o6bAcHeHuA <[1.>, oHa bblia TpesBadA U B
a[eKBaTHOM COCTOAHUM, AlaB/ieHNEe HU Ha KaKoro He OKas3blBaJoCh;

E.11.9. NnpOTOKO/Ibl OCMOTPOB MECT MPOMUCLLECTBUA, 3aKJAHOUYEHMA SKCNEPTOB 06 OTCYTCTBMMU Y 3aABUTENA NOBPEKAEHWN
no cocToAHMuto Ha 20 pespana 2018 r., 0 cnocobHOCTM 3aABUTENA OCO3HABATb XapaKTep M ONACHOCTb CBOUX AEMCTBUI U
PYKOBOAMTbL UMM, O TOM, YTO <I.> «cnocobHa BOCMPMHMMATb JIMLLIb BHELLIHIOW GaKTUUYECKYIO CTOPOHY MHTEPECYHOLLNX
cneacTeue cobbITUM M JaBaTb O HUX NMoKasaHUA 6e3 ryboKoro aHain3a BHYTPEHHEN COCTaBAAOLLEN, COUMAIBHOTO
3HAYEHUSA OPUANYECKMX SHAUNMMBIX COOBITUIA KPUMUHANIBHOM CUTYaLUN Y.

E.12. O6ocHoBaHMe Npurosopa nokasaHusamm <.>, <>, <BuH.> n <[1.>, AaHHbIMM Ha NpeaBapUTE/IbHOM CIeACTBUU, A
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U3noxkeHue ¢paKToB (npogonkeHue)

60.
He B cyaebHOM 3acefaHUM, MOTUBMPOBAHO CYA0M caeaytowmm obpasom: «... Jlonpoc noTepneBLINX U NPOBEAEHNE

NPoBePKM MOKa3aHUM Ha MmecTe OblIN NPOBeAEHbI B COOTBETCTBUM O cT.CT. 187-190, cT. 194 YronoBHO-NpoLeccyasibHOro
KozeKca Poccuiickon Pegepaumm, o YEM cocTaB/ieHbI MPOTOKOJIbI, OTBeYatowme TpeboBaHUAM YronoBHo-
npoueccyanbHoro Kogekca Poccuitckoit ®epepaumm. HapyweHmii yronoBHO-NpoL,.eccyaibHOIro 3aKoHa, BEKYLMX
HeAoNyCTUMOCTb YKa3aHHbIX A0Ka3aTenbcTs, He aonyuleHo. CeuaeTtenb <C.>... NOKasan, YTo noTepnesLumne...
CaMOCTOATE/NIbHO AaBa/In NMOKa3aHWUsA, 6e3 OKasaHMA Ha HUX KaKoro-n11Mbo AaBieHuA Uan NpuHyKaeHus. MNepes Hayanom
[0npoca U NpoBeaeHMA NPOBEPKU NMOKa3aHUI Ha MecTe NoTepnesLUMM BblIN pasbACHEHbI UX NpaBa, NPesyCMOTPEHHbIE
cT. 42 YNK PO, c1. 51 KoHcTUTyuum PO, oHn npeaynpexaeH[bl] 06 otseTctBeHHOCTM no cT.cT. 307, 308 YIK (YronosHoro
Kogekcal —b.4.) P®, uto noaTBeprKAaeTcA NPOTOKOIamMM [MX] A0NPOCOB, KOTopble NOANUCaHbl NOTepNeBWNMMU... He3
KaKux-1mbo 3ameyaHuii Unm saasaeHuin. JJaHHble, CBUAETENbCTBYIOWME 06 OKa3aHUKN JaBAEHUA HA NOTEPMEBLUUX... B
maTepuanax gena oTcyTcTBytoT. ...C 3aABIEHMEM HA HENPABOMEpPHbIE AENCTBUA COTPYAHUKOB NPaBOOXPaHUTENbHbIX
opraHos, B TOM uuncie cnegosatens... <C.>, notepnesLlume... He obpalwtannce. Kpome T0ro, U3 nokasaHui cenmaetena <ya.>
cnenyeT, UTo NMpy NPoBEPKe NoKasaHWUM Ha mecTe noTepneslwmnx <[.> un <.> noTepneslire gaBaam ob6bAcCHeEHUs
[,06pPOBOJ/IbHO, HUKTO faB/IeHMA Ha HUX HE OKa3biBaj, NoTepresLume ObliM Tpessble, ageKkBaTHble. OrnalleHHble NOoKasaHus
notepnesLUMX... ABAAIOTCA NOCNEA0BATENbHbIMU... [[PUYMHON U3MEHEHMA NMOKa3aHUA NOTEPNEBLUNMM... ABAAETCA CTPaAXx
nepep, [3asasutenem] n MHbIMU NLAMM, AENCTBYIOWMMU B €70 MHTEpecax» (CM. €. 38 HUXKe).

E.13. 24 anpens 2019 r. <lll.> palioHHbIV cya <X.> 061aCcTM CBOMM MOCTaHOB/IEHMEM NPEKPaTUI MPOU3BOACTBO MO
»Kanobe 3alMTHMKA 3aABUTE/NA Ha NocTaHoB/ieHUe cnegoBaTtesnia <C.> oT 17 okTabps 2018 r. 06 oTKase B BO3bOy»KaeHUM
YrOJIOBHOIO AeNa, B KOTOPOM 6b1710 YKa3aHO He HELOMYCTUMOCTb NPOBEAEHMA MPOBEPKU MO 3aAB/IEHMIO O COBEPLLEHUM
NpecTynieHunin U BbIHECEHWA TAKOTO NOCTaHOB/IEHWA C/lefloBaTe/IeM, B OTHOLLEHMM KOTOPOTro 3TO 3aAB/JeHMe NoAaHo (cm. C.
60 Huke). NocTaHOBNEHWE cyaa 6blIO MOTUBUPOBAHO C/ieayoWwnM 0bpasom:  «...063KanoBaHHOE NocTaHoB/eHME 06
OTKase B BO3OYKAEHWM YIOJIOBHOMO Aea... HAXOAUTCA B MaTepuanax yrolloBHOMO Ae/ia B OTHOLWEHMM [3aaBuTens], no
KOTOPOMY... BbIHECEH MpUroBop. [laHHbI NPUTOBOP HE BCTYNWJ B 3aKOHHYIO CUJY, MOCKO/IbKY 063KanoBaH B
anennsuMoHHOM nopaaKe. B cBAsuM ¢ aTum obrKkanyemoe noctaHosneHWe ByaeT NpegMeToM NPOBEPKU €ro 3aKOHHOCTU
CYZOM anennaLMOHHON MHCTAHUMM B COBOKYMHOCTM MHbIX A0Ka3aTe/1bCTB, NPeACcTaBAEHHbIX B YTOJIOBHOM A€e/e B
OoTHOLLEeHUM [3aaButena]» (cm. c. 65 HUKe).

E.14. 15 mas 2019 r. cyaebHan Kosierma no yronoBHbiMm genam <X.> 061acTHoro cysia CBOMM aneansiuMoHHbIM
onpepeneHNeM UCKAOUYNAA U3 MPUFOBOPA YKasaHWe Ha fAauy 3aaBUTE/IEM NMOKa3aHUM NpU NpoBepKe NOKasaHU Ha mecTe
W oTAryarowee ob6CTOATENbCTBO, CMATYMB HaKasaHWe, a B OCTa/IbHOM YacTu ocTaBuAa Npurosop 6e3 usmeHeHua (cm. c. 90
HUXe). B oTBeT Ha aprymeHTbl 3allMTHUKa 3a8BUTENSA O TOM, YTo K 19 peBpana 2018 r. 3assuTeNb NPOBEN B OTAENE
NoMUUKU HeZleto, cy A, ane/iIALMOHHOM MHCTaHLMKM YKa3a, YTo «0bCToATeNbCTBa 3a4epPKaHuA U HaxoXKAeHUA [3aaBuTeNn]
B oTaene noanumm go 19 pespana 2018 roga cBA3aHbl C APYITMM YTOOBHbIM AE/IOMY», KYIO/I0BHbIE [l€/1a... O COBEPLLUEHUU
WM MPECTynJIeEHUM NPOTMB... MOJIOBOM HEMNPUKOCHOBEHHOCTU OblM BO36YKAEeHbI ToNIbKO 19 dpeBpana 2018 roaa, B TOT XKe
OeHb OH Obl1 3afepXKaH, AOMNPOLLUEH B KaYecTBe MNoA03peBaeMoro U eMy 6b110 NpeabasaeHO 06BMHEHUE» (CM. €. 85—86
HUKe). HecmoTpsA Ha To, YTO 3aLUTHUK 3aABUTENA B OAHOM U3 CBOUX aneNIALUMOHHDBIX Kafob Ha Npurosop GakTUYecKu
npeabaBUA NPETEH3MM K TOMY, YTO MPOBEPKA NO €ro 3aABAEHUIO 0 BO3OYXKAEHMM YrOIOBHOIO Aea He Hblia
He3aBMCMMOM, TaK Kak nposoauiack camum <C.> (cMm. c. 52—53 HuKe), B anennauMoHHOM onpeaeeHNN He COAepsKUTCA
HWKaKMX OTBETOB Ha 3Ty NpeTeH3uto. Cya anennauMoOHHON MHCTaHUMKM TaKKe YKasa, uyTo «[3aasuTenem] 6blam caenaHbl
ABKM C MOBMHHOWN... MPU 3TOM eMy OblIN pasbACHEHbl N010XKeHUA cT. 51 KoHctutyuum PO [o npaBe He cBUAETENbCTBOBATD
NpoTUB CaMoro cebs] U NoJIoXKEHNA 3aKOHa O NpaBe Ha yYacTue 3alMTHUKa» (cm. ¢. 85 HMKe). OZHaKo 3To yTBEPKAEHME
He COOTBETCTBYET HU MaTepuasiam AeNa, HU YroJIOBHO-MPOLLECCYaIbHOMY 3aKOHY, KOTOPbIN, HAaNpPoTMB, He
npeaycMmaTpmuBaeT B 3TOM C/ly4ae NpasBa Ha yyacTue 3alnTHMKa. CneposaTtenb <C.> B CBOEM NOCTaHOB/IEHMN 06 OTKase B
BO3OYKAEHUN YTONIOBHOIO Ae/1a YKasblBas Ha pasbACHEHWE 3aABUTENIO Nepes, Noy4eHneM ABOK nLb cTaTbu 51
KoHcTutyumm PO (cm. c. 16 HuxKe).

E.15. 24 nioHA 2019 r. <X.> 061acTHOM cya, CBOMM anennsLMOHHbIM NOCTaHOB/IEHNEM OCTaBM/ 6e3 U3MeHeHUA
nocraHosneHue <LlLl.> paitoHHoro cyaa ot 24 anpens 2019 r. (cm. c. 90 HMXKe) co cneaytollelt MOTUBUPOBKOA:
«OCYLLEeCTB/IEHMNE CYAOM... MPOBEPKMN 3aKOHHOCTU M 06OCHOBAHHOCTM pPeLLEHWUIA... OPraHOB NpeaBapUTENIbHOTO
pacciefoBaHUA Nocae BbIHECEHUA NPUroBopa (To ecTb OTAeNbHO OT NPOBEPKM Npurosopal,] B nopasgke,
npeaycMmoTpeHHoMm cT. 125 YK P®)... bakTnuecku osHayano 6bl NoameHy Takol NpoBEPKO YCTaHOBEHHOMO 3aKOHOM
nopagKa NnepecmMoTpa NPMroBopa 1 UHbIX cyaebHbIX pelleHnii No yronosHOMY aeny» (cm. ¢. 91 Huske).

— Yb6eauTech, UTo cofieprKalllasca 34ecb MHGOPMaLUA He BbIXOAMT 38 paMKU OTBEAEHHbIX CTPaHUL, —
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F. U3snoxkeHne nmeslumnx mecrto HapyweHuin KonseHuun nnm NMpoToKos10B K HEM U NOATBEPKAAOLMUX 40BOAOB

61. Cratba
Cratba 3 KoHBeHUUMH

(B uacTn npoueccyanbHbIX
rapaHTui)

Cratba 13 KoHBeHUMM B
COYETAHUM CO cTaTbel 3
KoHBeHUMM

Crtatba 6 § 1 KoHBeHUMH

MNoscHeHuA
F.1. PacchepgoBaHue No 3aAB/IEHUIO 3aLLMTHMKA 3aABUTENA 06 YHUKAIOLLLEM

[0CTOMHCTBO 06paLLEHNN C HUM MPU NOJYyYEHUM OT HETO ABOK C MOBMHHOM, a 3aTeM
NpM3HaTeNbHbIX NOKa3aHUM He 6blJ1I0 He3aBMCMMbIM, MOCKOJIbKY MPOBEPKY MO 3TOMY
3aABJIEHUIO NPOBOAU OAMNH U3 cieaoBaTenienn — <C.>, — B OTHOLLIEHUM KOTOPOro bbisio
NoAaHO AAHHOE 3aABJ/IEHME.

F.2. Kak BblAicHMNOCH B pe3ynbTaTe 0bpalleHunn B Cyapl ABYX MHCTaHLMIM C }Kanobamu B
OTHOLUEHUM NOCTaHOBeHUs cnegoBaTens <C.> 06 oTkase B BO3OYKAEHUM YIOJI0BHOIO
nena, apPpeKTUBHbLIX CPeACTB NPaBOBOM 3alUTbl OT HA3BaHHOIO Bblllie HapyLUEHUSA
cTaTbM 3 KOHBEHUMM HEe MMEETCS, MOCKOJIbKY NMPU PACCMOTPEHUM 3Ka10bbl, MOAaHHOM Ha
OCHOBaHUM cTaTbn 125 YronoBHo-NpoLeccyanbHOro kogekca P®, cyabl ykasanm, 4to
3TOT BOMPOC MOXET ObITb PAaCCMOTPEH TOJIbKO MPU PacCMOTPEHUM MO CYLLECTBY
YIrO/I0BHOTO Ae/1a 3aABUTE/SA, @ PN PaCCMOTPEHUM aneNIALUMOHHOM Kaobbl
3alUUTHUKA 3aABUTEIS Ha NPUTroBop, rae 6bian NpeabaBieHbl COOTBETCTBYIOLLMNE
npeTeH3nu, cyd octaBua ux 6es oTeeTa.

F.3. Cyabl oTAann npeanoyTeHne NoOKasaHUAM YETbIPEX KEHLLWNH, B U3HACUI0BaHUAX
KOTOPbIX 3aABUTE/Ib Obl/1 NPMU3HAH BUHOBHbIM, AaHHbIM UMW Ha NpeABapUTE/IbHOM
cneacTBUM, He PacCMOTPEB C HaAJlexKallel TWaTe/IbHOCTbO apryMeHTbl 3aLUTbI
3aABUTE/IA B NOJIb3Y JIOMKHOCTU 3TUX MOKa3aHU:

F.3.1. pononHUTENbHbIE MOKa3aHMUA, MOJYYEHHbIE OT STUX KEHLMH Ha
npeasapuUTeNbHOM CNeACTBUMM, COMTaCHO KOTOPbIM POACTBEHHUKU 3aABUTENA
OKa3blBaloT Ha HUX AaBJ/ieHWNe, OblIM NOTyYeHbl BO BPEMA AOMNPOCOB, NPOBEAEHHbIX
nocsie Toro, Kak cneacTBUIO CTasI0 U3BECTHO, YTO 3TU XKEHLLMHbI B XO4,E OMPOCOB,
NnpoBeAeHHbIX 3aLMUTHUKOM 3aaBUTENA N 3aPUKCUPOBAHHbIX HA BUAEO, MPU3HAINUCD B
JIO}KHOCTW CBOMX 3asiB/IEHUIN U MOKa3aHUM NPOTUB 3aABUTENA, AaHHbIX C/ieJoBaTeNto;

F.3.2. }KeHLWMHbI AaBasn CBOM MOKa3aHMA TOMY e cnegosaTtento <C.>, KOTOPOro oHy,
COr/1aCcHO UX OMpPOCaM, CHATbIM Ha BUAE0, 0OBUHANN B AaBAEHUM Ha HUX C LIEJIbIO
NoJslyYeHMA NepBOHaYasIbHbIX 3aABAE€HUN N NOKa3aHUM;

F.3.3. B MaTepuanax gena MMe1cb NpeacTaB/eHHble 3alUToM 3aaBUTENA
BUAE03anunucy Aaum STUMM KeHLLMHAMN 0O BACHEHUI, Ha KOTOPbIX BUAHO, YTO OHU
006pOBOJIbHO PACcCKasbIBalOT, KaK U MO3MKe B Cy/Ae, YTO UX NepBoHaYa/ibHble 3aAB/IEHUA
M NOKa3aHUA NPOTMUB 3aaBUTE/A Obl/IN IOXKHBIMU N KaK UMEHHO OHM Bbl/IN MOJIyYEHbI
cneacTBMEM; OA4HAKO 3TU BUAE03aNUCK AaXKe He Obliv YNOMAHYTbI CyAamu;

F.3.4. BCce 4eTBEPO KEHLIMH, 3aABUBLLUNX O TOM, YTO 3aABUTENb M3SHACM/IOBAJ UX B
pasHoe Bpems, pelunan coobumte 06 3ToM NpaBooXpaHUTE/IbHbIX OpraHamM B OA4MH
OeHb — B Nepuog, oT TPEX MmecALeB A0 6osiee Yem NosyTopa JIET CO BpEMEHMU
npeanoaaraemMbix cOObITUIA, — U 3TO C/IYYNIOCh YEPES HECKOJIBKO AHENM NOc/e TOro, Kak
3anBUTe/b Obl1 PaKTUUYECKM 3a4epXKaH Mo HUKaK He CBA3aHHOMY CO BCEM 3TUM ey O
npeanosaraeMom yoMINCTBe ApYyron }KeHLWMHbI;

F.3.5. Kakue 6bl TO HU ObII0 AOKa3aTe1bCTBA, KOTOPbIE MNPSAMO U/IM KOCBEHHO
NoATBEPXKAANN M Obl MOKa3aHWUA XKUTebHUL, I. <B.>, N0/10’KeHHble B OCHOBY
npuMroBopa, OTCYTCTBYIOT, HE CYMTas], B OTHOLUEHWUIM NOKa3aHUM </1.>, NoKasaHui
ceuaetena <Tomn.>, KOTOPOMY, C ero c/ioB, <[].> B KaKOM-TO MOMEHT, byayun B
COCTOSAHUM OMNbAHEHUA, pacCcKasbiBaia 06 N3HAaCUIOBaHUM; MPU TOM, YTO, COF/IaCHO
camomy <Ton.>, B TAaKOM COCTOAHMWN OHa MOXKET BCE NpuaymaTb.

F.4. Cyabl oTganun npeanoyTeHune nokasaHuam cengetenei <fop.> n <Buwi.>, gaHHbIM
Ha NpeABapUTEe/IbHOM C/IeACTBUM, HE NPeaoCTaBMB HUKAKOM ya0BIeTBOPUTE/IbHOM
MOTUBMPOBKM CBOEro BblbOpa: B OTHOLWEHMM <[0p.> cy/, coc/lanca Ha A4aBHOCTb, B TO
Bpemsa Kak <[op.> He NoKa3blBaJl, YTO He MOMHWA, roBopuaa am emy <I.> o6
M3HaCWJIOBaHMM, HO CKasa B cyZe, YTO OHa TaKoro He roBopwu/a, YtTo 3apuKCUpoBaHO
NpPAMO B CAMOM NPUroBOpeE; NPUMEHUTENBHO K NOKasaHMAM <Bul.> cya cocnanca Ha umx
COOTBETCTBME APYIMM A0Ka3aTe/IbCTBaM, KOTOpble GaKTUYECKMN CBOAATCSA K AaHHbIM Ha
npeasapuUTeNbHOM CNeACTBUMN U HE NOATBEPKAEHHbBIM B CyAe MOKa3aHMAM YeTbIpEX
KEHLMH, ANA NOATBEPKAEHUA UM ONPOBEPKEHUA KOTOPbIX MOKasaHMA <BLI.> KaK pas
M ObIIN BaXKHbI.
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M3noKeHre MMmeBLUMX MeCTO HapyLueHuii KoHBeHL MM nnm NPOTOKON0B K Hel U NOATBEPKAAILWMX A0BOAO0B (NPOoAo KeHue)

62. Cratba
Cratbs 6 § 3(c) KoHBeHLuM

[MosicHeHuA
F.5. Cya ncnosnb3oBas NPOTMB 3aABUTENS €ro ABKWU C MOBUHHOM, AaHHble 6e3

3alUMTHMKA, KOTOPbIE, C YYETOM KpaliHe OrpaHMYEHHOIO KOJIMYECTBa 4OKa3aTe/1bCTs,
ABNANNCH YPE3BbIYAMHO BaXKHbIMU. [1py STOM 3aABUTEIb OTKA3a/ICA OT HUX CPasy XKe,
KaK TO/IbKO eMy NpeAcTaBuaach peasabHad BOSMOXHOCTb caenaTb 310. [lelcTBUTENbHO,
3aABUTESNb CAEaN 3TO He cpasy Moc/ie NEPBOM Ke BCTPEYN, — COCTOABLUENCA Yepes
yeTblpe AHA Noc/e NoANUCaHMA ABOK, — C NPeAOoCTaBAeHHbIM eMy 3aMUTHUKOM NO
HasHauyeHuto. HanpoTtums, oH eLLé pas noaTBepANA HaNMCAHHOE B ABKaX BO BPeMsA
[0MPOCOB M OYHbIX CTABOK, MPOBEAEHHbIX C y4acTUEeM 3TOro 3alunTHUKa. OgHaKo Aava
3TUX NOKa3aHWM, — CPOYHO MOJIY4EHHbIX OT HErO HECKOJIbKO pa3 noapsas, B Houb € 19 Ha
20 peBpana 2018 r. cpasy nocne opopmaeHUA 3aieprKaHns, CNycTa HeJesto nocse
[OCTaBNeHUA B OTAEN MONNLMU, TAe BCE 3TO BPEMA OH NPOBEN B HEHAA/1eXKallMX
YC/I0BUAX, MOCKOJIbKY OTAe/ He NpeAHa3HauyeH A4 CTOJb AJ/IUTEeIbHOTO coAepXKaHuA
nop, CTpaskek, rae Bcé sTo Bpems He 6bl10 foCTyNa K 3aWMUTHUKY (B TOM YMCae NOTOMY
YTO 3anBUTE/b He OblN1 0opULMaNbHO 3a4ePXKaH), I4e OT HEero, Kak OH pacckasbiBas,
nobueanmcb (M 4OBUAUCH) NPU3HAHMA B COBEPLIEHNN YOUIACTBA, — B TOW CUTYyaLUM
OKasanacb eAMHCTBEHHOM peasibHOM BO3MOXKHOCTbIO MPEKPATUTb M3LEBATENLCTBA U B
uTOore noJlyuYmTb AOCTYN K 3alUUMTHUKY NO COMNaLleHUto, Moc/ie KOHCYIbTalym C KOTOPbIM
OH Cpas3sy e 0TKasasicA OT BCEX paHee AaHHbIX NPU3HaHWUM. Mo3aTomy, c y4yéTom
cneundmKM cMTyaumm, MCNoib3oBaHWE NPOTUB 3aABUTENA €ro NMOKasaHUM, JaHHbIX B
Houb ¢ 19 no 20 ¢peBpans 2018 r., TaK:Ke He COOTBETCTBYET NpaBy Ha cnpaBea/inBoe
cynebHoe pa3bupatenscTso, NycTb GOpMasibHO OHM M BblN MOSIYYEHbI C y4acTUEM
[eXypHOro afigokaTta, HasHa4YeHHOro eMy csiefioBaTe/iemM B KayecTse 3allUTHMKaA.

— Yb6eauTech, UTo cofieprKalllasca 34ecb MHGOPMaLUA He BbIXOAMT 38 paMKU OTBEAEHHbIX CTPaHUL, —
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G. CooTBeTcTBME Xanobbl yCNOBUAM NPUEM/IEMOCTH, YCTAHOBNIEHHbIM cTaTbel 35 § 1 KoHBeHuuu

[na Kaxkaoh xanobbl noaTBepauTe, UTo Bbl McNONb30BaNM BCe AOCTYNHbIE U 3dPeKTUBHbIE BHYTPEHHME CPpeacTBa NPaBOBOM
3almThbl, BKAloUana cyaebHoe o6)KanoBaHUe, a TaKXKe yKaXKuTe AaTbl BbIHECEHUA U NOJIyYEHUA OKOHYATE/IbHOTO peLleHUs, YTo6bl
noAaTeepauTb cobt0AeHNe LWeCTUMECAYHOTo CPpoKa.

63. Hanoba NHbopmaLms 06 Mcnosib3oBaHHbIX CPeACTBaX NPaBOBOW 3aLUMThI U 4aTe OKOHUYATe/IbHOro PeLLeHus

Cratba 3 KoHBeHUMH G.1. OT gaHHOrO HapyLLUEHWS HEe OKa3a/loCb BHYTPEHHUX CPeACTB NPaBOBOM 3aLLUTHI,
yTO 3allMTa 3aABUTENA BbIACHWIA NOC/e Toro, Kak 24 uoHa 2019 r. <X.> 061acTHbIM
CyZ,OM D6bl/10 BbIHECEHO aneIALMOHHOE NOCTaHOB/IEHUE MO Kanobe Ha NocTaHoBAEHUE
<U.> panoHHoro cyaa ot 24 anpensa 2019 r. 31o obocHoBaHo Bbiwe B N. F.2 npu
U3/10}KEHUN HapyLleHua ctaTbn 13 KoHseHumMn. COOTBETCTBEHHO, LUECTUMECAYHbIN CPOK
B OTHOLLUEHMW 3TOT0 HapyLUEHMA NcUYnCIeH, HaumHana ¢ 24 noHa 2019 r.

CraTba 6 KoHBeHUMHK G.2. 3alWNTHMK 33aABUTENA U3NIOXKWU/ NPETEH3NU, AaHANOTUYHbIE MO CYTU
cofeprKallMMca B HacToALEN Kanobe, B CBOMX ane/NIALMOHHbIX Xanobax Ha Nnpurosop
(cm. c. 42,67 1 75 Huxke). OaHAKO COOTBETCTBYIOLLME HapyLLEeHUA He BblIN UCNpaB/eHbI
CYZLOM anennALMOHHOM MHCTaHUMU. OKOHYaTe/IbHbIM peLleHMeM Mo ey B OTHOLEHUN
3TUX HapyLUEHUI ABNAETCA aneasIALMOHHOE onpeaeneHne cynebHom Konnernm no
YronoBHbIM gesiam <X.> obnactHoro cyga ot 15 masa 2019 r.

— Yb6eauTech, UTo coAeprKalllanca 34ecb MHGopmMaLma He BbIXOAMT 38 paMKU OTBEAEHHOWN CTPaHULbl —
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64. Pacnonaranu uam pacnosaraete Au Bbl KaknM-1160 cpeACTBOM 3aLUMTbI UK 06anosaHus, () fHa
KoTopbIM Bbl He BOcMonb308anCh? ® H
et

65. Ecnm Bbl oTBeTUAM «[a» Ha NpeablAyLmii BONPOC, YKaXKUTe, Kakue cpeacTsa 3alumTbl Uan o6xkanoBaHMA Bbl He MCNOb30BaIM, U

06bACHUTE Noyemy

H. Qpyrmue npoueaypbl MeXX4yHAapoAHOro pa3bupartennbcTsa (NPU HAAMUMK TAKOBbIX)
66. NMoaaBanu nn Bbl Kakyo-M60 M3 BbILLIEN3IOKEHHbIX XKa106 B Apyrve opraHbl MeXAyHapoaHOro O Da

pa3bupaTenbcTea UM yPeryMpoBaHma? @® Her

67. Ecnm Bbl oTBeTUAM «[da» Ha NpeablayLiMii BONPOC, AalTe KpaTKoe onucaHue npoueaypbl (Kakve xanobbl 6bl1M NogaHsl, Ha3BaHUe
MeXAYHapOoAHOro opraHa, gaTta U CyTb MPUHATOrO pelleHus)

O s
(@ Her

68. NMopgasanu nn Bbl (T.e. 3aABUTE/b) paHee Apyrue *Kanobbl B EBponenckuit cya no npaBam YyesoBeka?

69. Ecnm Bbl oTBeTUAM «[a» Ha NpeablAyLmii BONPOC, YKaXKUTe HUXKe MX Homep/HoMepa
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I. CNUCOK NpUnoKeHum

12/13

Mpunoxute NosHbIe U KauecTBEHHbIE KOMUU BCeX AOKYMeHTOB. MpuioKeHHble AOKYMeHTbl He 6yayT Bam Bo3palleHbl, NO3TOMY B
Bawwmnx nHtepecax NpuAoKnUTb Konuu, a He opurnHansl. Bol JO/TKHbI:

- Pa3N0XKUTb AOKYMEHTbI OTAE/IbHO MO KaXXA0My NMpoL,eccy B XPOHOJ/IOTMYEeCKOM NopAAKe;
- nocnepoBaTe/IbHO MPOHYMEPOBATb CTPAHULLbI; @ TaKXKe
- HE cKpennsiite, He cK/ieuBaiiTe U He CLUMBalTe OKYMEHTDI.

70. B none HUXe NnepevyncamTe B XpOHOOMMYECKOM NOPALAKE NPUIOXKEHHbIE AOKYMEHTbI C X KPaTKUM ONMUCaHNEM. YKaXKnUTe HoMep

10.

CTPaHMLLbl, Ha KOTOPOM MOMKHO HANTU KaXK bl LOKYMEHT
Konus nocraHoBneHus cnegosatens <C.> 06 oTKase B BO3OYKAEHMM YrOI0BHOTO Aena oT 17 oktabpa 2018 r.

Konwua npurosopa <.> ropoackoro cyaa <X.> o6a1actu ot 14 mapta 2019 r. no yronosHomy aeny Ne 1-75/2019

Konwua anennaumoHHoM kanobbl 3allMTHUKa 3aaBuTena <Cra.> Ha npurosopa oT 14 mapTa 2019 r. nogaHHOM B
cyAebHyo KoNernio no yronosHbiMm genam <X.> obnactHoro cyaa

Konwua »anobbl 3alMTHUKa 3aasBuTena <Cta.> Ha nocTaHosneHUe cnegosatens <C.> oT 17 oktabpsa 2018 r. noagaHHoOM
B <M.> ropoackoit cyg <X.> o6nactu 10 anpena 2019 .

Konwua noctaHosneHua <LL.> paioHHoro cyaa <X.> o6nactu ot 24 anpens 2019 r. Ne 3/10-7/2019 o npeKpalieHum
NPou3BOACTBa NO *Kanobe 3alUTHMKA 3aABUTENA Ha NOCTaHOB/IEHWNE caefoBaTe A

Konua aononHutenbHol »kanobbl 3allMTHUKa 3aaBMTeNa Ha npurosopa ot 14 mapTa 2019 r. noaaHHoM B cyaebHyto
KO/I/IErMIO MO YroNoBHbIM genam <X.> obnactHoro cyga 06 maa 2019 r.

Konua aononHutenbHol »kanobbl 3allMTHUKa 3aaBMTeNa Ha npurosopa ot 14 mapTa 2019 r. noaaHHoM B cyaebHyto
KO/I/IErMIO MO YroNoBHbIM genam <X.> obnactHoro cyga 07 mana 2019 r.

Konus anennsiuMoHHoM }anobbl 3alMUTHNKa 3asBUTeNA Ha NocTaHoBeHMe <LLl.> pailoHHoro cyaa oT 24 anpens 2019
r., No4aHHOM B cyaebHYH KOTEruto Mo yrosioBHbIM geslam <X.> o6.1acTHoro cyaa

Konus anennsuMoHHoOro onpegeneHuns cyge6bHo Konaermm no yroloBHsIM genam <X.> 061acTHoro cyaa ot 15 mas
2019 r. no aeny Ne 22-3497/2019 (no »ano6am Ha Npurosop)

Konua anennaumoHHoro noctaHosieHna <X.> o6aactHoro cyaa ot 24 nioHa 2019 r. no aeny Ne 22k-4672/2019 (no
»anobe Ha noctaHoBNeHWe <LLl.> pailoHHoro cyaa)
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KOMMEHTapVIVI U noACHeHuA

XoTuTe nn Bbl o06aBuUTH ellle YTo-1M6O No NoBoAy HacToALLEen XKanobbl?

71. KommeHTapuun

3aaBneHue n nognuchb
HacToalmm, ncxoas ns Momx 3HaHui 1 y6exxaeHui, 3aaBasato, YTo BCe cBeAeHUA, YKasaHHble MHOo B GopMyniApe, ABAAIOTCA BEPHbIMMU.

72. aTa
0/ 9/1/,0|2,0| 1|9 | Hanp.27/09/2015

A 4 M M T T T T

3anBuUTeNb (3aABUTENN) UK NPeACTaBUTe/b (NPeacTaBUTeNIN) 3a8BUTENA SOIKHbI NOCTaBUTbL NOAMUCH B C/ledyioLWeM Mnone.

73. Mognucs (nognucn) () sassutens (3assutenelt) (@ npeactasutens (NpefcrasuUTeneit) - NOCTaBbTE raNoyKy

KoHTaKkTHOE Nnuo gNa BeaeHUAa Nepenmcku

Ecnv Kanoba nogaerca HECKONIbKUMU 3aBUTENAMM UK eC/IN 3aABUTE/b NPeACTaB/ieH HECKOIbKMMU NPeACTaBUTENAMM, YKAXKUTE 04HOro
afpecarta, ¢ Kotopbim Cyg, 6yaeT BecT Nnepenucky. Ecam y 3aasutens umeetcsa npeacrasutens, Cya 6yaeT BecTn Nnepenmncky
WCKNIOUYUTENBHO C NpeacTaButenem (ABNAOLWMMCA UK HET aBOKaTOM).

74. ©.1.0. n agpec Q 3a8BUTENA Q NPeACTaBUTENA - NOCTaBbTE rasIouKy

cneaylowmum agpec:

The Registrar

European Court of Human Rights
Council of Europe

67075 STRASBOURG CEDEX

FRANCE | I |

A r Y LA

893669e1-66ca-4653-b9e0-2de2561a694b

3anonHeHHbIX Gopmynap Kanobbi AoMKeH
6bITb NOANUCAH M HanNpaB/IeH No NnouTe Ha






