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EBPOIIEUCKHHU CY/ 110 ITPABAM YEJ/IOBEKA

Conseil de I'Europe - Council of Europe
Strasbourg, France - Cmpacoype, @panyus

REQUETE
APPLICATION
KAJTOBA

présentée en application de l'article 34 de la Convention européenne des Droits de 'Homme,
ainsi que des articles 45 et 47 du Réglement de la Cour

under Article 34 of the European Convention on Human Rights and Rules 45
and 47 of the Rides of Court

6 coomeemcmsuu co cmamoweil 34 Eeponetickou Konsenyuu no npasam uenosexa u
cmamvsaimu 45 u 47 Pecnamenma Cyoa

IMPORTANT: La présente requéte est un document juridique et peut affecter vos droits et obligations
This application is a formal legal document and may affect your rights and obligations.
BAXHO: JanHast xanoba sBiseTcs 0PUIHATHHBIM IOPHINIECKHM JOKYMEHTOM M MOXET TOBIIUATH
Ha Bamm npaBa 1 0053aHHOCTH.
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L LES PARTIES
THE PARTIES
CTOPOHbI

A. LE REQUERANT / LA REQUERANTE
THE APPLICANT
3AABHUTEJIb

(Renseignements a fournir concernant le / 1a requérant(e) et son / sa représentant(e)
éventuel(le)) (Fill in the following details of the applicant and the representative, if any)
(Hannvie o 3aasumene u e2o npedcmagumeine, npu HATUHUYU MAKOBO20)

1. Nom de famille / Surname / @amunua zaseumens ~ KOCTIOUEHKO

2. Prénom (s) / First name(s) / Uus (umena) u omuecmeo  HAJAEKJIA HUKOJAEBHA
Sexe: masculin / féminin Sex: male/female Tlon: myxccroil/arcencKul

3. Nationalité /Nationality /I pascoancmeo POCCHUHCKAS ®EJEPAIIAA

4. Profession / Occupation / Poo 3anusmuii IOPUCT

5. Date et lieu de naissance / Date and place of birth / [lama u mecmo poowcoerus JATA,
MECTO

6. Domicile / Permanent address /ITocmosinnbtii aopec AJIPEC

7.

8. Tel. Ne / Homep menegpona TEJIED®OH

9. Adresse actuelle (si différente de 6.) HE OTJIMYAETCA

Present address (if different from 6.) /Adpec npooicusarnus 6 Hacmosiugee epems (eciu omauvaemcs om n. 6)

9. Nom et prénom du / de la représentant(e)* OJIEI OJIETOBUY AHUIIIUK
Name of representative™ / Ums u pamunus npedcmasumensn™

10. Profession du / de la représentant(e) IOPUCT
Occupation of representative / Poo 3ansamuil npedcmagumerisi

11. Adresse du / de la représentant(e) AJIPEC

Address of representative / Adpec npedcmasumenns

12. Tel. No/ Homep menegpona TEJE®OH  Fax Ne/ Homep mene@arca ..........uccueeoeeeeeceeneeneeneeiennnenns

B. LA HAUTE PARTIE CONTRACTANTE
THE HIGH CONTRACTING PARTY
BBICOKAA /IOI'OBAPUBAIROINAACA CTOPOHA

(Indiquer ci-apres le nom de I Etat / des Etats contre le(s) quel(s) la requéte est dirigée)
(Fill in the name of the State(s) against which the application is directed)
(Vraosicume nazeanue cocyoapcmea, npomue KOmopo2o Hanpasiena iauoda)

13.  POCCHUICKASI ®EJEPALUS

* Si le / la requérant(e) est représenté(e). joindre une procuration signée par le / la requérant(e) en faveur du / de la représentant(e).
A form of authority signed by the applicant should be submitted if a representative is appointed.
Ecnu 3aseumens oeticmeyem uepes npedcmasumensi, ciedyem npuioiCcunb 006epeHHOCHIb HA UM NPeOCMAsumes, NOONUCAHHYIO 3as6UmeneM.
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KPATKOE U3JIOKEHUE KAJIOBbI

01 mapta 2006 r. kBann(puKamonHas kouierus cyaeit Camapckoi o0acTi paccMoTpena
npeAcTaBiIeHue npeacenatens ApourpaxHoro cyaa Camapckoi 00J1acTi 0 IPUBJICUCHUH
3asBUTENBHULIBI — CypU 1aHHOTO cyaa Koctrouenko H.H. — k nucuuninrnapHoit
OTBETCTBEHHOCTH B BHJIE JOCPOYHOIO MPEKPALEHUS TTOJHOMOYHH CyIbH U YIOBJIECTBOPHIIA €TO.

3asiBUTENbHULIA 00XKAIOBAIA JAHHOE PELICHUE B CY/.

28 ampens 2006 r. Camapckuii 001aCTHON Cy pacCMOTPEN Kano0y 3asBUTEIBHHUITBI HA PEIICHUE
KBaJTM(HUKAIIMOHHOHN KoJuteruu cyaeit Camapckoit 001acT U ocTaBuII ee 0e3 yZIO0BIETBOPEHUS, a
perieHue — 6e3 U3MEHEHHUS.

3a$IBI/IT€.HBHI/II_[a o0OxkamoBaa JaHHOC PCIICHUC B BBIH_IGCTO}IH_II/Iﬁ Cya.

28 ampens 2006 r. CyneOHas KoJierus mo rpaxaanckum aenam Bepxosrnoro Cyna Poccuiickoi
Ddenepanuu paccMoTpena xanoly 3asBUTETBHUIIB Ha perenne CaMapcKoro 00IacTHOTO Cy/a B
MOPSAJIKE Kaccalliu U OCTaBuIIa ee 0e3 YJOBIETBOPEHHUS, a pelieHre — 0e3 U3MEHEHHUS.

B nacrosimeit XKano6e 3asBuTeNbHAIIA JOKA3bIBACT CIICIYIOIIHE MIPEANOIaracMble HapyIIICHUS B
OTHOIIICHUH HEE MPaB, TapaHTHPOBAaHHBIX KOHBEHIIMEH O 3aIUTE MMPaB YEIIOBEKA K OCHOBHBIX
cB0001 (1anee — KonBeHmus):

Hapvymenust Ctatou 6(1)

I"apanTum crateu 6(1) KoHBeHIIMN IPUMEHUMBI K TAHHOMY JEIy, TOCKOIBKY:

a) IMEJI MECTO «CIIOP O TPAKIAHCKHUX MPaBax»: paCCMOTPEHUE TIPEICTABICHHS
npencenarens Apourpaxsoro cyna Camapckoid 001aCTH O IPUBJICYCHUN 3asBUTEIIBHUIIBI K
JTUCITUTITMHAPHOW OTBETCTBEHHOCTH B KBATU(DUKAITMOHHOW KoJiierun cyaeit Camapckoi
obyacTu 1 mocneayronme cyaeOHbie pa30nupaTenbCcTBa 1Mo JaHHOMY BOIIPOCY 3aTparuBaliv
€ro «TpaXkJIaHCKHE MpaBa» Ha Y€CTh, TOCTOMHCTBO U JIETOBYIO PEIyTaIllIO, & BEIHECEHHBIE
pelIeHus OBLITN ONPENSISIFOIIMMHE TSl 3TUX TPAKIAHCKUX MPaB, H, KPOME TOTO,

b) mo nanHoMy neny 3asBUTENbHHIE (AKTUUECKH OBLIO IPEABSBICHO «yTOJIOBHOE
OOBHUHEHUEY.

ITpu 3TOM HM OJIMH U3 OPraHOB, pacCCMaTPUBABLIMX /€TI0, HE ObUI «CY/I0M, CO3/1aHHBIM Ha
OCHOBAHHUU 3aKOHa», Kak 3Toro Tpedyet craths 6(1) KonBeHmu, B CBS3M ¢ TEM, UTO:

a) 3aKOHOJATENbCTBO, PETYJIUPYIOIee BOMPOCH IPUBICUCHUSI CyAeH K TUCIUIUIMHAPHON
OTBETCTBEHHOCTH U JOCPOUYHOTI'O MPEKPALICHUS TOJIHOMOYHI Cy/IbU, HE OTBEYAET
TpeOOBaHUSAM «IIPABOBOM OMPENEICHHOCTI JIH00, B KAYECTBE alIbTEPHATUBEI, J1aXkKe €CIIN
MPEANOI0XKHUTH, YTO 3aKOH SIBJIIETCSI KAYECTBEHHBIM,

b) neno 3asBUTEIBHUIIBI OBLIO PACCMOTPEHO 10 TIEPBOM M BTOPOH MHCTAHITUH C
HapyIIeHHEeM MIPAaBUJI MOJICYTHOCTH, TO €CTh 32 paMKaMU IOPUCIUKIIUH JaHHBIX CYIeOHBIX
OpTaHOB.

Kpowme Toro, B 11060M ciydae, perieHus KBatu(pukanrnoHHo# kosuteruu cyaein Camapckoit
00J1aCTH U CyJIOB NIEPBOIl ¥ BTOPON MHCTAHIIMM ObUIM HEMOTHBHPOBAHHBIMHU, IOCKOJIBKY B HUX HE
COJZIEpPKAJIOCh OTBETOB HU HA OJMH U3 BAXKHBIX I pa3pelIeHUs [eja apryMEHTOB, 3asBICHHBIX
3asBUTEIBLHUIIEH B CBOIO 3AIIUTY.
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Hapvymienus cratbu 8

3a$IBI/IT€.HBHI/II_[a ABJISACTCSA >1<epT130171 HapylmicHUA IipaBa B CBA3U C TCM, YTO TOCyAapCTBCHHBLIC
OpraHbl MOTJIM IPUMEHUTH K HEW TallHbIE MEphI, TpeaycMOTpeHHbIe DenepanbHbIM 3akoHOM «O0
OTIePaTHUBHO-PO3BICKHON NIEATEIHHOCTH», U y HEEe HET BO3MOXKHOCTH JI0OKa3aTh U 00XKaJIOBaTh
MIPUMEHEHHE K Hell KOHKPETHBIX Mep.

[IpaBo 3asBUTENBHUIBI, HAPYLIEHHOE BO3MOXXHBIM IMPUMEHEHUEM K HEW TaillHBIX Mep, SBISETCA
[IPaBOM Ha HEMPHUKOCHOBEHHOCTh JIMYHOW KU3HHU U TalHY KOPPECHOHACHIIMH, rapaHTUPOBAHHBIM
cratbeit 8 KOHBEHIIMM, M1 UMEET MECTO BMEIIATEILCTBO B MOJIb30BAHUE 3TUM MIPABOM CO CTOPOHBI
rocyapcTBa B CBSI3U C caMuM cymiecTBoBaHueM @DenepanbHoro 3akoHa «0O0 orepaTHMBHO-
PO3BICKHOM AEATEIIBHOCTHY.

BwmemaTenscTBO B ImpaBo 3aﬂBI/ITeJ'IBHI/II_[I)I HC ABJIACTCA IPAaBOMEPHBIM, TaK KaK:

a) OHO ocyuiecTBisieTcss Ha ocHoBaHNH DenepanbHOro 3akoHa «O0 onepaTUBHO-PO3BICKHOM
NESTeIbHOCTH», HE OTBEYAIOLIEr0 TPeOOBAHUIO «IIPABOBOM ONPENEIEHHOCTH», I, Kak
aJIbTepHATHBA,

b) mo06HOE BMEMIAaTeIHLCTBO HE SBISETCS HEOOXOIUMBIM B JIEMOKPATHUYECKOM OOIIIECTRE.

Hapvymenus cratou 10

I'ocynapcTBo BMemanoch B MpaBo 3asBUTEIBHUIIBI HA CBOOO Y BBIPDAKEHUS MHEHUS TEM, YTO
JIOCPOYHO MPEKPATUIIO €€ MOJHOMOYHS CY/IbM B HAKa3aHUE 3a MHEHHUSI, BRICKa3aHHbBIE €11 B
CyIeOHBIX PEIICHUSX, U, B KAUYECTBE aJIbTEPHATHUB,

a) TaHHOE BMEIIATEIhCTBO HE «OCHOBAHO HA 3aKOHEY, JIMOO OHO
b) He mpecneayeT «IIPaBOMEPHOM LIETH WITH

C) HE SBISIETCS «HEOOXOUMBIM B IEMOKPATHIECKOM OOIIECTBEY.

Hapvymenue cratby 13 B CBSI3M €O cTAaThEeH §

B nene 3asBuTenbHuUIbl Obla HapyIieHa cTathst 13 KoHBeHIIMU, Tak Kak ee Impaso,
rapaHTHpoBaHHOe cTaTheil 8 KoHBeHIMM, ObUIO HapyIIEHO, U OHA OblIa JIUIIEHa BO3MOKHOCTH
00>kaJI0BaTh MPUMEHEHHUE K HEel TaHBIX ONEPAaTUBHO-PO3BICKHBIX Mep, TOCKOJIBKY HE MOTJia
MOJIyYUTh JOCTATOUYHYIO HH(OPMAIMIO O KOHKPETHBIX Mepax, OCYLIECTBISAEMbIX B OTHOILICHUH
Hee, B CBsI3U ¢ TeM, uyTo DenepanbHblii 3akoH «O0 onepaTuBHO-PO3BICKHON AEATEIBHOCTH» HE
IIPEyCMAaTPUBAET YBEJOMIICHHUE JINLIA O IPUMEHEHUH K HEMY TalHBIX Mep I10CJIe OKOHYaHUS UX
OCYLIECTBJICHUS.
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EXPOSE DES FAITS
STATEMENT OF THE FACTS
U3/10’KEHUE ®AKTOB

(Voir chapitre IT de la note explicative)
(See Part II of the Explanatory Note)
(Cm. Pazoen Il Huempyxyuu)

B manHOM pa3zerne u3noKeHbl 00CTOSATENLCTBA JIeTia 3asBUTEIBHUIIBL. B HE0OXOIUMBIX CITydasx
MIPUBE/ICHBI BBIEPKKH U3 COOTBETCTBYIONINX PELIECHUH, IPUHATHIX 1O AeTy. ABTOpCKast
opdorpadus U MyHKTyaIus cOXpaHeHbl. B TekcTe marotces cchutku Ha [Ipunoskenus B
COOTBETCTBHUU C MX HyMepaluei B pasaene 21 Hactosmei XKamoosl.

A. Pazoupamenvcmeo oena 6 keanugukayuonnoit konnezuu cyoei Camapckoii ooracmu

B xonre saBapst 2006 r. 3asBuTenpHUIA TTOTYyYHIIa MUChbMO (cM. [Tpunoxenue 1) uz
KBaJTM(UKAIIMOHHOH KoJuternu cyaeit Camapcekoit oonactu (nanee — Komserus), B KOTOpoM e
coo0MIaIoCk, 4TO TIpeacenarens Apoutpaxknoro cyaa Camapckoit obiaactu BHec B Koseruro
MPEJCTaBICHUE O MIPUBJICUCHUH €€ K AUCHUILTMHAPHON 0TBEeTCTBeHHOCTH. [IpencraBnenue Ha 7
CTpaHuIaX OBLIO MPHIIOKEHO K MUCHMY.

Otum xe nucbkMoM u3 Komernn 3asButensHuia Obuia yBeIOMIICHa, UTO 3acenanue Komernn mo
BOITPOCY PacCMOTPEHHUs yKa3zaHHOTO nipeacTaBineHus cocroutces 01 despans 2006 T.

B pe3onroTuBHOI yacTu CBOEro MpecTaBiIeHUs Ipeacenarenb Apourpaxtoro cyaa Camapckoit
obnactu npocui Kosseruio HamokuTh Ha 3asBUTEIbHUILY TUCLUILIMHAPHOE B3bICKAHUE B BUJIE
JOCPOYHOI0 MPEKPALLEHU IOJTHOMOYUH CyIbH 3a IPEAIIOIaraéMoe COBEPILICHNUE ei
JUCLUIUIMHAPHOTO MPOCTYIIKA, BBIPA3UBILETOCS B IPUHATUU HE3aKOHHBIX CyJICOHBIX aKTOB,
YMaJISIOIMX aBTOPUTET Cy1eOHOM BIACTH M BBI3BIBAIOIIUX COMHEHHE B 00BEKTUBHOCTH,
CIPaBEAJIMBOCTH U OECIIPUCTPACTHOCTH CYAbH.

B xadecTBe ocHOBaHUM AJI1 CBOCTO MPEACTABIICHUA O IPUBJICUCHUN 3asgBUTEINS K
JTUCITUTITMHAPHOW OTBETCTBEHHOCTH Tpezcenarenb ApouTpaxkuoro cyaa Camapckoit 0o01acTu
yKasall 4To (MPUBEACHHE IUTAT HEBO3MOXKHO M3-3a CIIOCO0a MOCTPOCHHS TOKYMEHTA; CM.
[Tpunoxenue 1):

OTMeHa anesuIsIiIMOHHOM MHCTAHIIMEeN BRIHECEHHOTO 3asBUTENIbHUIIECH petenus rno aeiny OAO
«TonpATTHA30T» U OTMEHA KaCCAI[MOHHOW MHCTAaHIIUEW €€ PEIICHHS IO APYroMy JIeNTy 3TOH ke
OpraHM3alllH, IO €r0 MHEHUIO, CBUACTEIHLCTBYET 00 OTCYTCTBUU Y 3asiBUTECIBLHUIIBI JOJIKHBIX

npodeccuoHaNbHBIX KaYeCTB CYAbH U 00 OTCYTCTBUHU OECIIPUCTPACTHOCTH MPU PACCMOTPEHUN
YKa3aHHBIX JI€];

B xoxe camocrosiTensHO MpoBeIeHHOM poBepkH BochMH kaitod OO0 «Apcenan-Mmmynbey um
YCTaHOBJIEHBI HApYLIEHUs 3asBUTEIBHUIIEH HOPM MaTEpUAIbHOIO U IIPOLIECCYAIbHOIO IIPABa;

Brinecenue 3asiBUTENbHUIIEH HE3aKOHHOTO, IO €ro MHEHUIO, pemeHus mno aeny OO0 «Camay,
IMOATBCPIKAACT q)aKT OTCYTCTBUA Yy HCC HpO(beCCI/IOHa.HBHBIX JOJDKHBIX Ka4CCTB,

CosepiieHue 3asiBUTEIBHUIICH, TIO €70 COOCTBEHHOM OIeHKe, TpyOeimux omubok mo aery OAO
«PYCI: Ha Bomrey CBUICTCIILCTBYCT O HAJIMYHUH Y HCC 3aMHTCPCCOBAHHOCTHU B JICJIC,

JlonyiieHne BOJOKHUTHI, BEIpAa3UBLIEHCS B TPyOOM HApYLIEHUH CPOKOB PACCMOTPEHUS 3asBICHUN O
npU3HaHUU HecocTosTenbHbIME (6ankpoTtamu) OO0 «Ap3zecy, AOOT «AproBonray, ['VII
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«AnekceeBckoe MJIPCY» B pe3yJibTaTe, Kak OH IM0JIaraeT, OTCYTCTBHS HAJJIEKAIETO0 KOHTPOJIS
CO CTOPOHBI 3a}IBI/ITeHBHI/H_H>I 3a IBUKCHHECM JICJIa, YMAJIACT aBTOPUTCT Cy2[€6HOfI BJIaCTH,

3asBUTENBbHULICH JomyIieHa BojokuTa 1o aeinam OAO «ABroBasy u npeanpuHumatens Bube
I" K., Tak kak npencenarens Apourpaxknoro cyna Camapckoid 001aCTH HE CUUTAET, YTO B JAHHBIX
nenax ObLTA OCHOBAHUS ISl PUOCTAHOBJICHUS TIPOU3BOJICTBA;

3asBurenbHULEeH chanbcudumpoBaHbl T0KyMeHTHI o ey Bube I'.K., Tak kak pemenue o
IIPUOCTAHOBIICHHUH Jies1a OBIJIO BRIHECEHO €1 Ha JBA JHS paHbIIe IPUHATHS IPYTUM CyIbeH K
MIPOU3BOJICTBY JieJa, BHIHECEHHE PELICHHS [0 KOTOPOMY OBLIO MPU3HAHO 3asBUTEIbHUIICH
HEOOXOIMMBIM JUISI pa3pelIeHus IIEPBOTo Jeia, HaXOJUBIIETOCS B €€ TPOU3BO/ICTBE;

3asgBUTENBHULICH TPH PACCMOTPEHUN OJTHOTO U3 /1€ ObLJIO BBICKa3aHO MHEHHE T10 CYILECTBY
CIopa, B pe3yJIbTaTe 4ero oHa yAOBJIETBOpUIIA 3asIBICHHBIN €l Ha ’TOM OCHOBAaHUU OTBOJ, U 3TO,
110 MHEHHMIO TipejicenatTenss ApourpaxkHoro cyna Camapckoid 001acTH, CBUACTEIBCTBYET O €€
HEITUYHOM MOBEICHUM;

3asBUTENBHHULICH 11O psAAY en rpy0o HapyIIaIuch NpaBuia BeACHUs U 0(OPMIIEHUS IPOTOKOJIOB
CyJIeOHBIX 3ace/laHul, TaK KaK Pe30JII0THBHAS YacTh MPUHATHIX PEIICHUN OTpaxkaiach B
MIPOTOKOJIE CyZIeOHBIX 3aceJaHni, a HE M3TOTABIUBAJIACh U HE MPHOOINANACK K Je]IaM OTJACNIbHO, U
3TO CBUJETENBCTBYET, MO €r0 MHEHUIO, 00 OCYIIECTBIECHUH 3asBUTEIbHUIICH (pambcudukanuu npu
BBIHECEHHH CyJICOHBIX aKTOB;

B cBs3U ¢ HeWCCIeA0BaHHOCThIO MATEPHAIIOB JIEJT, PSIJT BBIHECEHHBIX 3assBUTEIbHUIICH PEIICHUI
OTMEHEHBI B MOPSIKE Kaccaluu;

Cratuctuueckue nannbie 3a 10 mecsuen 2005 r. moka3bIBatOT, YTO 32 3TOT MEPUOJ]
BBIIICCTOAIIINMHA NHCTAHIIUAMU 6I>I.HI/I OTMCHCHBI pGI_HeHI/IH 3a}IBI/ITeHBHI/ILH>I 10 30 AcJIaM, BKJIrO4Yas
oTMeHy 19 peliennii aneuIIIMOHHOW HHCTAaHLIMEH, 4TO cocTaBiisieT 19,3 % ot uucna
00’KaTOBaHHBIX.

K 3aceganuto Komnerun 01 despamns 2006 r. 3asBUTENbHHUIIA MPECTaBUIIA OOBICHEHHS 110
Ka)X/I0My IIYHKTY OOBHHEHHH, BBIIBUHYTHIX IpecenateneM Apourpaxsoro cyna Camapckoi
obnactu. B obmeli cioxxkHOCTH 00BbsICHeHHE 3aHs10 20 CTpaHuIl, HEe CYUTAs TIPUIIOKCHHUH (CM.
[Tpunoxenue 2).

B camom 3acenanuu Komteruu 01 deBpans 2006 r. 3asBuTenpHUALIa HE CMOTJIA y9acTBOBATh 110
MNPpUYUHC rOCIIUTAIIU3allUN, O YEM Komnerns 6]:1)13. CBOCBPCMCHHO YBCIOMJICHA.

B naugane maprta 2006 1. 3asButenbHuia moixyuniaa nucbMo (cm. [Ipunoxenne 3) n3 Komnerun 3a
Ne KKC-32, natuposannoe 07 ¢eBpaist 2006 r. JlaHHBIM IHCEMOM OHa ObLIA YBEOMIICHA, YTO
3acenanue Kosuternu, Ha KOTOpoM OyzieT paccMaTpHUBAThHCS MPEACTaBIECHUE NIpeceaaTels
ApOutpaxsoro cyna Camapckoii obnactu, HazHaueHo Ha 01 mapTa 2006 r. DTHM ke MUCHEMOM e
Ob110 HanpaBiieHo pemenne Komnerun ot 01 depans 2006 r., KOTOPHIM €€ MOTHOMOYHUS KaK
cyapu Apoutpaxsoro cyaa Camapckoil obnactu 6bputn mpuoctanosieHsl ¢ 02 gespans 2006 r. 1o
paccMOTPEHHMsI [0 CYLIECTBY MPEACTABIECHUS O MPUBJICYEHUN 3assBUTENIBHULIBI K AUCHUIUIMHAPHON
OTBETCTBEHHOCTH.

B cooTtBercTBHE ¢ npoTokoniom 3acenanus Komnerun 01 despans 2006 . (cMm. [Ipunoxenue 4) B
caMoM ero Hauaie npokypopom Camapckoit oonactu EppemoBbim A.@., IpuCyTCTBOBABUINM Ha
HeM, ObITO crienano cienytoniee 3aspienne ([Ipunoxxenne 4, ctpanunm! 1-2):

«Yeaorcaemvie konneeu! Haxoney-mo ¢ Apoumpasicnom cyoe npekpamumcs
becnopsaook, npeKpamsamcsi pas2080pbl, 4mo OOIbUUHCIMBO PeuleHUll 8
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Apbumpasicrom cyoe gvinocsamces 3a Oenveu. Ilo muozum denam, Komopule
paccmampusana Kocmiouenko H.H., 8036yscoenbl y2onoenvle doena, Hanpumep, 6
omuowenuu Tonvsammuazom, epynnel komnanuti Cox. Pacnonaeaem onepamusHuimu
mamepuanamu, umo Kocmriwouenko evinocuna smu pewieHus:, pyKosoocmeysach He
3aKOHOM, A TUYHOU MAMEPUATbHOU 3aUHMEPECOBAHHOCMbIO, MHORUE U3 IMUX
peweHull npuHuUManucy 6 pecmopate. Cuumaro npedcmasienue npeoceoamens
Apbumpadsicroeo cyoa Camapckotl obracmu 000CHOBAHHBIM.

14.22. ...pacnonazaem mene@hoHHbIMU PA3208OPAMU C PUSYPAHMAMU, KOMOPBIX
NPOCIYUIUBANIU 8 CEA3U C B030YHCOCHHBIMU Y2OT0BHbIMU 0eNAMU, U MAKUM 00paA30M
sviuLiu Ha cyovto Kocmrwouenko H.H., ¢ komopoti smu auya 00208apueanics o
BbIHECEHUU He3AKOHHBIX PEUEHUIl 8 UX NOIb3Y HeDeCKOPbICHHOY.

14.23. I'naBublii penepanbublii nHCIEKTOp 0 CaMapckoii oomactu KorreB A.B. B TOM ke 3aceaHuu
3asBua (IIpunoxxenue 4, ctpanumna 2):

«Cam crnvran meneghonnule pazeosopul ¢ cyoveti Kocmrwouenxo H.H., nonamuo, umo
peub udem o oenveax. Eciu Bamu 6yoem npunamo peweHue o npexpawjeHuu
NOTHOMOYUU, MO MHO2Ue CYyObU 8 ApOumpasicHom cyoe 3a0yMaomcs, Kax
Paccmampusams 0enay.

14.24. 01 mapta 2006 r. cocTosmoch 3acenanue Koinnernu, B KOTopoM 3asiBUTENIbHULIA IPUHAMANA
ydacTue.

14.25. B nauane 3acenanus npeaceaarenbcTByomuid Aranunaa JILA. cnpocuna 3asiBUTENbHULLY, HE
coOupaeTcs 11 OHA YHUTH B OTCTaBKY IO COOCTBEHHOMY >kellaHuto. Ha 3To 3asBuTensHuUIA
orBetuna ciaeayrouee (Ilpunoxenue 6, crpanuna 1):

«NOCKONLKY npedcedamesiem cy0a 6HeCeHo NpedCmasieHue C Yeavio TUUUMb MeHs
NOTHOMOYUU CYObU, CUUMAIO 8 OAHHOU CUMYAYUU HEOOXOOUMBIM 3aUUMUMb C80I0
yecms u docmouncmeo. Ha npowinom sacedanuu Kone2uu, co2iacho npomoxoid
3acedanusi, 8 Mot aopec ObLIU 8bI0BUHYMbI Cepbe3Hble 008UHeHUs, Bbl 001CHYL
8bICTYULAMb U MOIO NOSUYUIOY.

14.26. Ilpencenarens Apburpaxnoro cyna Camapckoii oomacti HoBukoB H.A. 3asBun B 3acenanuu
Konnerun cnenyromee (IIpunoxxenne 8, ctpanumna 1):

«/leticmeus Kocmiouenko H.H. no denam OAO «Torvammuazom» Hanecu
3HAUUMELHBILL 8ped 20CYO0apCcmesy, mak Kak no ee sune akyuu Toabsammuazom yuiu
3a 2panuyy, oHa A61emcs y4acmuuyeli ompabomarHHoU NPecmynHol cxemvl no
OJIOKUPOBAHUIO 3AKOHHBIX PeUuleHUll nymeMm NPUOCMaHO81eHUS. UCNOTHUMENTbHO20
npouzeoocmea. Bce ee nokazanus u ymeepocoeHus A61A0mMcs IHCUBLLMILY.

14.27. 3asBuTenpHULICH B X0/1€ 3aceaanus Komrernn takke 0bu10 3asBiieHo cienytomee (ITprnoxenue
8, cTpanuna 5):

«He moey ymeepoicoams, HO KAK MHE KANCEMCsL C MO20 MOMEHMA, K020d i 3As6Uid 0
c80eM JHCeNaHuU Yuacmeosams 68 KOHKypce Ha OOJHCHOCHb npedce0amelis
AneLAYUOHHOU UHCMAHYUU, NOCKONILKY Om Haulell 001acmu KaHouoamos 6 mom
MOMeHm He DblLo, Mo npedcedamento cyod 3mo s6HO He NOHPABUIOCH — OH Dbl
youenen smomy gpakmy. Tenepo s nonumaro nowemy: 00 00vs8IeHUS KOHKYPCA HA
00JCHOCMb npedcedameisi Haue2o cyod 0CmagailoCh HeCKOIbKO Mecayes, npouje
Oyoem yuacmeosams 8 KOHKYpce 0OHOMY Om Cy0a, Hedwcelu ewe KOMY-mo. Imum,
HasepHoe, MONHCHO 0OBACHUMb €20 C1108d, CKA3AHHble MHe UM neped mem, Kax s Obiia
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8bIHYIHCOCHA He GbLUMU HA pabOomy, 0 MOM, YMO OH He NOMePNUm 6 Hauiem cyoe 08yxX
npedceoameneti. Kpome moeo, kak omme4eHo 8 MOUXx NOACHEHUsX, He3aKOHHbLE
VKa3aHus npeocedamers cyod s IUYHO GbINOTHUMb He MO2Id KaK npomusopeyaujue
3aKOHY U MOEMY GHYMPeHHeM) YOeHCOeHUI0 KaK cyObUy.

Kpome Toro, 3asButens roBopuiia B 3acenannu Komteruu cnenytromee (Ilpunoxenue 9, crpanuna
3):

«Becwv cyoebnuiii kopnyc ceco0Hst ¢ bonbuuMU nepexcusanuamu xoem Bauezo
peuweHuss, NOmomy 4mo UMeHHO Om He20 6yoem 3a8ucemsb — KAk cyObU Hauel
obaacmu yoice 3a6mpa 6y0ym NPUHUMAMb PEUeHUsl — OCHOBLLBASICh MOIbKO HA
3aKOHe U C80eM GHYMPEHHEM YOeHcOeHUU UlU NO NPUXOMU PYKO8oOcmea cyod, npu
uem He 6ce20d OCHOBAHHOM HA 3AKOHE U CYOEOHOU NPAKMUKEY.

B xone 3acenanust Komneruu 3assBUTETBHUIICH, TOTIOTHUTEIHHO K MUCEMEHHBIM, OBLITH YCTHO
MpeicTaBIeHbl O0OBSICHEHHS 110 BCEM BOIPOCAM, 3aTPOHYTHIM B MIPE/ICTABICHHUH MIpeIceaaTens
Apburpaxsoro cyna Camapckoii 006J1acTH, a TaKkKe JaHbl OTBETHI Ha BOIIPOCH! wieHoB Komernn
10 TIPEIBSBIICHHBIM i 00BHHEHUAM (CM. TTpoTOKO 3acefaanust Komnernu B [Ipunoxxennn 6 ¢
y4eToM JonojaHeHui 3asBurens k Hemy B [Ipunoxxenuu 8, npunareix Komneruei 07 anpens 2006
r. (pemenue u3aoxeHo B [Ipunoxxennu 7) u TeKCT peun 3asBuTens B 3acenanuu Kosernu B
ITpunoxxennn 9).

[Tocne ynanenus 3agaButens U3 3aia 3aceqanns Koseruu, npuriameHHble Ha HEro Juia
BbICKa3aIM uieHaM Kosuieruu cBou MHEHHMs 11O paccMaTpuBaeMoMy Borpocy (cM. [Ipunoxenue 6,
cTpanuIa 9).

Ncnonusromuit o6s3anHOCTH nipeacenarens Camapckoro odnactHoro cyaa [llabanos H.M.
CKa3a:

«MpyoOHO pazobpamuvcs, HO eCiu NPUHUMAIOMCS 3A6€00MO HENPABOCyOHble PEeUleHUsl,
maxue ghaxmol He OONYCMUMDbL, A KAK Mbl Ce200Hs ycaviuanu, cyobs Kocmouenko
8biHeca A6HO He3aKoHHble peutenus no 3asaeneHusim OAO « Tonvammuazomy.

[Ipencenarens coBeta cyaeit Boinpun A.M. npousHec cieayroiiee:

«ycmanosneno, umo Kocmiouenko H.H, epamommusiii cyObs u NPUHUMANA A6HO
HEe3aKOHHbLEe peuletlsl, NOIMOMY 8ONPOC O0IHCEH CMOAMb CIMPO20, NPU HATUYUU
00KaA3amenbcme Heobxo0UMOo Y0081emeopums NpeoCmagieHuey.

3amecTuTeNnh HaYaJlbHUKA Y TIPAaBJICHHS CyIeOHOTO aemapTaMmenTa rpu BepxosHom Cyjie
Poccuiickoit @eneparuu B Camapckoii oomactu CmopoaunoB B.K. ormerut:

«Ilocneonee epem onpoc o npekpawjenuu norHomouul cyoeti obocmpuncs. Oyenky
HYHCHO 0a8ams NPUHYUNUATLHYIO U U30ABIAMbC OM He00OPOCO8eCmHbIX CYOel,
VMbIUNEHHO HAPYULAIOUWUX 3AKOHY.

Konnerust npunsina pemenue (cM. [Ipunoxenue 5) ya0BI€TBOPUTH X0JaTalCTBO MIpeace1aTens
ApOutpaxknoro cyaa Camapckoit 00JacTH M HATOXKUTh Ha 3asiBUTEIBHUILY HA OCHOBAaHUH ITYHKTA
1 crarbu 12-1 3akona Poccuiickoit @enepaunu «O cratyce cyaei B Poccuiickoit denepanun» 3a
COBEpIICHHUE JUCIUIUIMHAPHOTO MIPOCTYIKA TUCIUIUIMHAPHOE B3bICKAHUE B BUIE IOCPOUYHOTO
MpEeKpaIeHUs: TOJIHOMOYHH Cy/IbH.

B pe3ontoruBHOM yacTu pemieHust Kosuiernm He yka3zaHO, B UeM MMEHHO BBIPA3UJICS BMEHSIEMBIi
3a$IBI/IT€.HBHI/II_[e ,Z[I/IC]_II/IHJII/IHapHEJﬁ IMOCTYIIOK. OI[HaKO nu3 MOTHBHpOBO‘-IHOfI HJaCcTHU MOXXHO CACJIaTh
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BBIBOJ, YTO KBaJu(HUKAIMOHHAS KOJUIETHs COTJAcHiIach CO BCEMH JIOBOJAMH TMpEICeaaTelis
ApOutpaxsoro cyna Camapckoil obmactu, BHecuiero B Kosieruio npeacraBieHue 0 10CpPOYHOM
MpPEKpalIeHU €€ MOJTHOMOYMM. DTH JOBOABI M3JIOKEHbI B MyHKTax 14.6. — 14.16. Hactosmiein
KamoO5l.

14.36. B pemenun Komnernu Ha 8 crpanunax (cm. [Ipunoskenue 5) He 1aHO OTBETA HU Ha OJIUH U3
JIOBOJIOB, ITPUBEACHHBIX 3assBUTENbHULIEH Ha 20 cTpaHUIaX TMCHbMEHHBIX ITOSICHEHUH 110
MIPEACTABICHUIO TIpecenarenss Apoutpaxknoro cyaa Camapckoit 00JacTH, HaPaBJICHHBIX € B
Komneruto (cMm. Ilpunosxenue 2), a Takke Ha apryMEHTBI, 3as1BJICHHbIE 3asiBUTEIILHULIEN YCTHO B
CBOIO 3amuTy B xoje 3acenanusi Komteruu (cm. [Ipunoxenns 6, 8 u 9). Pemenne Komneruun
MPAKTUYECKH MTOTHOCTHIO MOBTOPSET (HOPMYITUPOBKU M 0OOCHOBAHHE, UCIIOJIb30BaHHBIE B
npescTaBlIeHuH npejacenarens Apoutpaxknoro cyga Camapckoit o01acTy, a B OTAEIbHBIX YacTAX
BOCIIPOU3BOIUT €ro 10ciaoBHO (cM. ITpunoxkenue 1, ctpanunel 5-6 u Ilpunoxenue 5, crpanuiis 6-
7).

14.37. B xone ornamienus pemenus Komternn 3asButenbHULE ObTIO YCTHO Pa3bsiCHEHO MPABO HA
00>kaj0BaHuE €ro B BriciIyIo KBaIM(PUKALIMOHHYIO KOJUIETHIO CyIEH.

14.38. [lockonbky 3asiBUTEIbHULIA CYUTAIA, YTO B COOTBETCTBUU CO cTaThell 27 ['paxaaHCKOro
nporieccyanbHoro kojekca Poccuiickoit deneparnuu obxanoBanue pemenust Komterun n10mkHO
npousBoauThCs B BepxoBHbiii Cyn Poccuiickoit deneparnu, ona oOpatuiach 3a
COOTBETCTBYIOIIMMH Pa3bsICHEHUSIMH O TOM, Ky/1a €i CeayeT aApecoBaTh kanoly, K ceKpeTapio
Komnerun Muponosoii C.B. Ilocnennss, co ccpuikoit Ha npeacenarens Komnernn Aranuny JLA.,
pasbscHIIA 3asBUTEIBHUIIC, YTO, B COOTBETCTBUHU ¢ 3aKkOHOM Poccuiickoit denepanun «O6
OpraHax CyJercKoro cooOmiecTBay, OHa JOJKHA M0/1aBaTh kanody He B Briciiyro
KBATM(UKAITMOHHYIO KOJIJIETHIO CyJIeH, KaK OBbLJIO CKa3aHo B 3acenannu Koeruu, v He B
Bepxosnsiii Cyn Poccuiickoii @enepanuu, kak nojaraia 3asBUTeNnbHUNA, a B Camapckuil
00JIaCTHOM CyI.

14.39. Uto06s1 He ponycTuTh 10-1HEBHBIN CPOK HA 00KanoBaHUe, 3asBUTEIBHUIIA, HE JOXKUIASICH
MOJTyYeHUsI TMCbMEHHOTO PEeIIeHUs U TPOTOKOJIa 3aceaanust Komnernu, obpatuiack ¢ xamodoi Ha
pemenne Komnerun B Camapckuii 0061acTHOM Cy/I.

14.40. ITocne sToro cynbeit Camapckoro obsactHoro cyaa Pemernsk M.A. 3assBuTenpHUIE OBIJIO YCTHO
pa3wsCHEHO, 4TO kanoba Ha pemenue Komnerun nomxkHa nmogasarbesi B Bepxosuslit Cya
Poccutiickoit ®eneparuu. OnHako 3asBUTENBHUIA HE CTalla 3a0UpaTh CBOIO XKajao0y U3
Camapckoro o61acTHOTrO cy1a, Tak Kak ornacanack, uto Bepxosusiit Cyn Poccuiickoit denepannn
HE IpUMET kaio0y, COCIaBIIUCH Ha MPOITYCK CPOKA HA 00XkKaIOBaHUS, KOTOPBII UCTEK K 3TOMY
BpemeHu. Kpome Toro, 3asBuTenpHulla 1oiarana, 4To B COOTBETCTBHH €O cTaTbel 33
I'paxxmanckoro mporeccyanbHOro koaekca Poccuiickoit @enepaiuu JaHHOE €710, KaK HE
MOJICY/THOE, 110 €€ MHEHUIO U TI0 MHEHUIo cynbu Permernsk M.A., CamapckoMy 001acTHOMY Cy1y,
T0JDKHO OBITh TIepenano B Bepxosusiii Cya Poccuiickoit @eneparnuu camum cyaseit Camapckoro
obnactHoro cyna. OmHAKO B pe3yiabTaTe dTOro He MPOU30IILIO U AEN0 ObLTO PACCMOTPEHO IO
nepBoit mHcTaHIMKU CamMapCcKuM 00JIACTHBIM CYJIOM.

14.41. B okoHYaTeIbHOM BapHaHTE pEIeHUs U MPOTOKoua 3acenanus Koseruu, koropeie 6bun
MOJTyUYeHbI 3asBUTEIbHUIIEH TI03Ke, YKa3aHO, YTO JAHHOE PELICHUE MOXKET ObITh 00KaJI0BaHO B
Bepxosusiit Cyn Poccuiickoit denepanmu (cm. Ipunoxenue 5, crpanuna 8 u [Ipunoxenue 6,
ctpanuna 10).
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B. Pazoupamenvcmeo dena ¢ Camapckom 001acmuom cyoe no nepeoil UHCmaHuyuu

14.42. B cBoeii )xanobe (ee OKOHYATENbHBIN BapHaHT, MoAaHHbIH B CamMapcKuil 00J1aCTHOM Cyll B TAKOM
Bujie 28 anpens 2006 r., npuBoautcs B [Ipunoxxennn 10) 3asBUTENbHNAIIA CHOBA U3JIOXKHUIIA
apryMeHTHI IPOTUB OOBUHEHUH, NIPEIbIBICHHBIX €l MpeaceaareneM ApOUTPaKHOTO Cyia
Camapckoii oomactu. Kpome Toro, ona ykazana, uto (IIpunoxxenue 10, crpanutsr 3-5, 21):

14.43. «B coomeemcemeuu co cm. 16 3akona P® «O cmamyce cyoeti 6 Poccutickou
Dedepayuuy cyobs He ModCcem OblMb NPUBIEYEH K KAKOU-TUO0 OMEEemCcmEeeHHOCMU 3a
BbIPANCEHHOE UM NPU OCYWeCMBIeHUU NPABOCYOUsL MHEHUe U NPUHAMOe peuleHue,
eciu MONbKO BCIYNUBUUUM 8 3AKOHHYIO CUTLY NPU2OBOPOM CYO He 6y0em YCmAaHO8IeHa
BUHOBHOCMb CYObU 8 NPECMYNHOM 310YROMPebIeHUU TUOO BbIHECEHUU 3A8€00MO
HenpagocyoOHbIX NPU208OPA, PeuleHUst UlU UHO20 CYOeOH020 akmd.

14.44. ... KBATUPUKAYUOHHOU KOLIecuell ObL U30pan npomusopedauwiuil NPUHYUNAM
@DYHKYUOHUPOBAHUsL CYOOHOU cucmembl Kpumeputi OYeHKU MOUux 0elcmeutl Kax
CyobvlU, a UMEHHO — haKm OmMmeHbl NPUHAMO20 MHOU CYOeOH020 akma.

14.45. B ceeme cxazannoeo epybetiuium HapyuieHuem e moabKo dMUYecKUx HOpm, HO U
3AKOHO0AMENbCMEBA, ABNAIOMC YMBEPAHCOEHUS npedcedamelisi )yoda, PedepailbHO20
uncnexmopa no Camapckoii obnacmu 0 mom, Ymo: 51 KHaHec1a 3HAYUMeNbHbIL 8Peo
2ocyoapcms, mak kax no moeti sune axyuu OAO « Torvammuazom» yuinu 3a eparuyy,
Umo s AGIAIOCH YYaACmHUYell OmpabomaHHol npecmynHou cxembl no OJ10KUPOBAHUIO
3GKOHHBIX peulenuti nymem npUoCmaHo81eHuss UCNOIHUMENbHO20 NPOU3B00CMEA,; YMo
Moe peuieHue, Kacaoue2ocs UCNOIHUMenIbHo20 npouzsoocmea no OAO
«Tonvammuazomy, 610KUPOBAIO peuieHue 0py2020 Cyod,; Ymo no Moeu suHe
CKPBLIUCH NT00U, KOMOpble 00bA6IeHblL 8 PO3BICK O y20108HOMY deny no OAO
«Tonvammuazompy...

14.46. C yuemom u3nodxnceHHo2o, Cuumaio, 4mo UMeHHO MU JOHCHbLE U HAMEPEHHO
nopouawue MeHs. ymeepicOeHust AGILIUCL CNOCODOM NCUXUYECKO20 8030€UCMEUsL HA
Y1eHO8 KBANUDUKAYUOHHOU KOMTe2UU U SBUTUCH 2NIABHOU NPUYUHOU 0OCPOUHO20
NpeKpaweHust MOUX NOJTHOMOYUL KAK CYObl.

14.47. Bce 6b16000b1 k6anugukayuoHnoU Koanecul, U30HCeHHble 8 ee peueHUU, NOIHOCbIO
OCHOBAHbBI HA 00800ax npedcmasieHus npeocedamens cyoa. Hu 00un uz npugedennwix
MHOI0 0080008 He MOJILKO He Oblll NPUHAM 80 6HUMAHUE KoJlle2uell, Ho U 6000ue 8
peutenuy He noOJedHCAl OYyeHKe U NOIMOMY He Obll ONPOSePSHYM, YUMo
ceudemenvcmayem 06 00OHOCMOPOHHOCIU OYEHKU, d 3HAYUM HeoOOCHOBAHHOCTNU U
HeOOKA3AHHOCMU 8b180008 KEANUDUKAYUOHHOU KOIEULY.

14.48. 28 ampenst 2006 . cocTosutock 3acenanne CaMapcKoro 00JIaCTHOTO Cya IO PaCCMOTPEHUIO
)Ka.HO6I>I 3a$IBI/IT€.HBHI/II_IBI.

14.49. Camapckuii 00J1aCTHOM CyJT TPUHSUT pelieHre 00 OTKa3e B YIOBICTBOPECHUH €€ 3asBICHUS 00
ormene pemenus Komneruu ot 01 mapra 2006 r. (cm. [Ipunoxenue 11).

14.50. B o6ocHOBaHME MTaHHOTO pemieHus cynbsi CaMapcKoro 06J1acTHOTO Cy/1a BOCIIPOU3BEI B IIOJTHOM
o0beMe J1I0BOJIbI IPEICTaBICHU peacenarens Apourpaxsoro cyga Camapckoit o0nacTu, B
OOJIBIIMHCTBE CJIy4aeB MPOLIUTHPOBAB UX JIOCIOBHO, YTO OUYEBUIHO IIPH CPAaBHEHUH TEKCTa



Mpumep 3anonHeHHOro hopmynsipa xanobbl
B EBponenckuii Cyg no npaBam yenoseka
¢ canTa http://EuropeanCourt.ru
11 -

npeactasnerus (cm. [Ipunokenne 1) u MoTuBUpOoBOUYHOM YacTu pemerus (cm. [Ipunoxenne 11,
cTpaHullpl 2-11). ENMHCTBEHHBIM JONIOJIHEHUEM, 10 CPABHEHHUIO C IIPEICTABICHUEM, SIBISETCS
CCBUIKA Ha OIPE/IeNICHNE KacCallMOHHON MHCTAHIIMK IO OJTHOMY U3 JIeJl, PACCMOTPEHHBIX
3assurenbHuleil — GegepansHoro apouTpaxkuoro cyna IloBomxckoro okpyra ot 04 anpenst 2006
I., KOTOpPOE ellie He ObIJI0 BEIHECEHO K MOMEHTY BHECEHUs npencTaBieHus B Komeruto u koropoe,
o MHEHHIO cyibu CamMapcKoro o0IacTHOTO Cy/a, TAaKXkKe MOITBEPKAALT, YTO 3asBUTEILHUILIA
rpy00 HapyIIHIa 3aKOH MPHU BBIHECEHUH OJHOTO U3 pemieHnid (cM. [Tpunoxenue 11, ctparuiis 6-
7).

14.51. B pemenun Camapckoro o01acTHOTO CyJia HE TaHO OTBETA HU Ha OJIMH U3 apTyMEHTOB
3asgBUTENBHHUIIBI B CBOIO 3aLIUTY, U3JIOKEHHBIX €l B xanobe B Camapckuii o6macTHOM ¢y Ha 22
cTpanuiax. EquHCTBeHHBIN ab3all pemeHus, MOCBAIEeHHbBINH dToMYy, cienytomuid ([Tpunoxenue
11, ctpanunst 11-12):

«/[o600b1 Kocmiouenxo H.H. 0 mom, umo ona e cosepuiana OUCYuniuHapHo2o
NPOCMYNKA, 8 MOM YUCE BbIPAZUBULE2OCS 8 NPUHAMUU SI8HO HE3AKOHHBIX CYOeOHbIX
aKmos, yMansaiowux agmopumem cy0eOHOU 61ACu U 8bI3bI8AIOWUX COMHEHUE 8
00beKMUBHOCMU, CRPABEOIUBOCU U DECHPUCTIPACIHOCIU AGNAIOMCS
HecoCcmosamenbHblMU U ONPOBEP2aAlOmcs Mamepualamy oeid 0 npusiedeHul
3aA6UMenbHUYbL K OUCYUNTUHAPHOU OMEEMCMBEHHOCIU, NPUTLOHCEHHBIMU €10
KONUAMU OOKYMEHMO8 apOUmMpadcHvlx 0el U Mamepuaiamu apoumpaiCcHolx 0eiy.

14.52. Cynpeit Camapckoro 001acTHOTO Cy/ja Takxke cienaH BbiBoJ, uTo (IIpunoxxenue 11, crpanuna 13):

14.53. «Ilpaso na obxcanosanue pewenuti KKC o npuocmarnosnienuu uiu npekpaujeHuu
noanomoyu cyovu 8 Bepxoenwiii Cyo P® ycmanoeneno cmamueti 27 2paxcoanckozo
npoyeccyanvroeo Kooexca P® esedennoeo 6 oeticmsue c 1 ghespans 2003 2.

14.54. Bmecme ¢ mem, panee oeticmsyrowum Dedepanvrvim 3akonom « 06 opeanax
cyoetickozo coobuecmsa 6 Poccutickou @edepayuuy Ne 30-D3 om 14 mapma 2002
2004, ¢ NOCIeOVIOWUMU USMEHEHUSAMU U OONOJIHEHUAMU, ObLIO NPeOYCMOMPEHO NPABO
obacanosams pewernusi KKC cyovexma P® o npekpawjeHuu noIHOMOUUL CyObU 8
coomeemcmayrouutl cyo cyovekma P®. B ykazanHvlll 3aKOH U3MeHeHUsl He BHeCeHbl,
NOIMOMY CYO NPUXOOUM K 8bIBOOY, YMO Y 3AA6UMENbHUYbL COXPAHUNIOCH NPABO
oborcanosams pewenue KKC Camapckoii ooracmu o npekpawjeHuu NOJTHOMOYUL 8 CYO
Camapcroii obnacmuy.

C. Pazoupamenvcmeo oena é Bepxosnom Cyoe Poccuiickoit Dedepayuu 6 nopsaoke
Kaccayuu

14.55. 12 mas 2006 r. 3asButenbHuiia ooparuinace B Bepxosusiit Cya Poccuiickoit @eneparuu ¢
KaccallMoOHHOH kano0oit Ha pemenne Camapckoro obiaactHoro cyna ot 28 anpednst 2006 .
Kanoba nmoctynwmia B Bepxosueiit Cyn Poccuiickoit @eneparnuu 15 mast 2006 T.

14.56. B xxano0e 3asBUTEIHHUIIA BHOBH NIPUBENIA JOBOJBI B CBOIO 3aIUTY B OTBET HA JOBOJIBI
npeAcTaBiIeHus npeacenarens Apourpaxuoro cyna Camapcekoit o6macta. Kpome Toro, ona BHOBb
ykasana, uto (IIpunoxxenue 12, crpanuna 5):

14.57. «Ilpu npunamuu pewienust Kojie2usi NPesviCUiId C60U NOTHOMOYUS, HAOeIUS ceos
NOTHOMOYUAMU CYOA, A UMEHHO. 8b1600 O ABHOU HE3AKOHHOCTU 08X MOUX peuleHUl
no oenam c yyacmuem OAO «Torvammuazom» 6 Hapyuienue mpebosanuti cm. 16
3axona P® «O cmamyce cyoeti 8 Poccutickoti @edepayuuy cOelan UMeHHO
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Koaneaueti (006 dMom cooowaemcs 8 ee 803paANCeHUsx), a He NPUS0BOPOM Cy0d — KAK
Moo mpedyem HA38AHHAS 8bIULE HOPMA 3AKOHA — U IUULb MOIbKO HA MOM
OCHOBAHUU, YMO HE3AKOHHOCHb NOOMBEPAHCOCHA BbIULECOAWUMU CYOEOHBIMU
UHCIMAHYUAMU.

Cyo makoice Kak u Kone2ust HenpagoMepHo U30pal NPOMUBOPEYAuULl NPUHYUN
@DYHKYUOHUPOBAHUSL CYOEOHOU CUCmeMbl 8 Kayecmee Kpumepus OYeHKU MOUX
Oeticmaull Kaxk cyovu, ad UMEHHO — (hakm omMeHbl NPUHAMO20 MHOU CYOeOH020 aKmay.

3asBUTENBHUIIA TAKXKE YKa3alia Ha To, uTo Camapckuii 00JacCTHOU CyJl pacCMOTpEI ee JAEIO 1Mo
MEePBOI MHCTAHIIMM C HAPYIIEHUEM MOJCYHOCTH, TaK Kak cTaThs 27 ['paxkmanckoro
nporeccyanbHoro kogekca Poccuniickoit denepanuu ycTaHaBIMBaET MOACYHOCTb JAHHOIO Jeja
o nepBoit nHcTanuu BepxoBuomy Cyny Poccutickoit ®deneparnuu. Ha 310 Ob1710 yKa3aHo U B
pemennn CaMapcKOro 00JIaCTHOTO CyAa. XOTs TaM U ObUI CeNIaH BBIBOJ O TOM, YTO Y
3asBUTEILHULIBI COXPAHAETCS MPaBo o0paTUThCs B CaMapCcKuii 00JIaCTHOM CyJ1 HA OCHOBaHUH
denepanbHOTO 3aK0HA «O0 OpraHax CyAeicKoro coo0IIecTBa», KOTOPBIH TaKKe PETyIHPYET
JTAHHBIN BOTIPOC, HO MHAYe, 3assBUTEIHHUIIA HE CUMTAJIA, YTO TTOJTOOHBIN BBIBOJ U3 OTMEUEHHOMN
CaMapckuM 00JTaCTHBIM CYZOM IIPABOBOM KOJITU3UU SIBISIETCS MPaBUIbHBIM. KpoMe Toro, kK aToMmy
BpEMEHHU 3asBUTEJIbHUIIE CTAJIO U3BECTHO, YTO JaHHAs KOJUIM3Us pa3perieHa KoHCTUTYIMOHHBIM
Cynom Poccuiickoit @enepannu B onpeneneHun Ne 45-O ot 02 ¢espainst 2006 1., KOTOpBIHA caeman
BBIBOJI O TOACYAHOCTH TakuXx nies BepxosHomy Cyny Poccutickoit @enepanuu. [TosTtomy
3asBUTENbHULIA TIPSIMO yKa3aia B )KaloOe, 4TO «OCIapuBaeMoe PelIeHHe MPUHITO HE
MOTHOMOYHBIM cyziom» (ITpunoxenue 12, ctpanuma 5).

Taxxe 3asBuTENbHAIIA OTMETHIA B kano0e, uto (IIpunoxkenue 12, crpanuma 5):

«HMcmunnoii npuyunoll npexpawjenuss Moux noJHOMOYULL CYObU A81Aemcs mom axm,
Umo s OMKA3bl8AIACH GbINOHAMb NPAMbLE YKA3AHUS Npedcedamelis apoumpaicHo2o
€y0a 0 8blHeCeHUU He3AKOHHBIX peuleHUll, a PYKOBOOCMBOBANLACH 8 CEOUX OeUCMBUSX
MONILKO 3aKOHOM...

Hmenno nosmomy npomue meHs ObLIU UCHOIb308AHBL TONCHbIE U HAMEPEHHO
nopouawjue MeHs ymeepircoenus npeoceoamens cyoa, npoxypopa Camapckotl
obnacmu u ghedepanvrozo uncnekmopa no Camapckou 0oaacmu KaKk OmmeyeHo 6
npomoxoaax zacedanuti korneeuu om 01.02.06 2. u om 01.03.06 2. ¢ donorneHusmuy.

B naugane utonst 2006 1. 3asBUTENbHAIIA TOTYYHIIa MHCEMO 13 CamMapckoro o01acTHOTO cyaa 3a Ne
03-50/06, natupoBannoe 29 mas 2006 ., B KOTOpOM eii Oblj1a HanpaBJIeHa KOMHs BO3PayKEHHUH
KBaTM(UKAITMOHHON KoJuternu cyaer CaMapckoi 00J1acTy Ha €€ KacCallMOHHYIO XKajo0y,
nonannyto B Bepxosusiii Cyn Poccuiickoit @enepaunu (cm. [Ipunoxenue 13).

19 uronst 2006 T. cocTosutock 3acenanne CyneOHON KOMUIETHH IO TPaKIaHCKUM JIeJiaM
Bepxosnoro Cyna Poccuiickoit deneparnuu, rae Obljia paccMOTpeHa KaccalloHHas xkanoba
3asBUTENBHUIIBI Ha pemenne Camapckoro obmaactHOro cyna ot 28 amnpens 2006 r.

Pemenuem CyneOHOM KoIeruu 1o rpaxaanckum nenam Bepxosnoro Cyna Poccuiickoit
Odenepanun xanobda 3asBUTEILHUIIBI ObIJIA OCTABJICHA 0€3 YOBJIETBOPEHUS, & PEIICHHE
Camapckoro obmactHoro cyna ot 28 ampens 2006 r. 6e3 usmenenus (cm. [punoxenue 14).

B pemenun CyneOHo KoIernu 1mo rpakaanckum aenam Bepxosroro Cyaa Poccuiickoit
CDez[epauI/m BHOBBb BOCHIPOU3BCACHBI OTACJIBHBIC apI'YMCHTLI U3 MPCACTABJIICHUSA MPCACCAATCIIA
ApoOutpaxknoro cyaa Camapckoit odnactu (cm. [Ipunoxxenne 14, crpanuiisr 2-3).
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14.67. B oTBeT Ha 3asBieHNE 3asIBUTEIHHUIIBI O HEOOOCHOBAHHOCTH U HEMOTHBHUPOBAHHOCTH PEIICHUS
Camapckoro obnactHoro cyaa cyabu BepxoBaoro Cyaa Poccuiickoit Denepaiinu yka3zand TOJIBKO
cnenytomee (ITpunoxenue 14, ctpanuia 4):

14.68. «Ykasannwie 6v160001 [Camapckozo 0bracmno2o] cyoa oCHO8AHbL HA MaAMepuaIax
oena, UCcied08aHHbIX 8 CYOeOHOM 3ace0aHul U OOKA3amelbCmeax, OYeHeHHbIX CYOOM
no ceoemy eHympennemy yoescoenutro (cm. 67 I'lIK PD).

14.69. Jl0600wb1 3a56umenvruybl, ocnapusawel. 06CmMosImenLCmea Co8epuLeHUs
OUCYUNTUHAPHO2O0 NPOCYNKA, CYOOM MAKIHCe OAHA COOMBEMCMBYIOUAsl OYECHKAY.

14.70. [IpuMeHUTETHHO K €€ 3asIBJICHUIO O pacCMOTpeHH jesia CamapcKuM 00JaCTHBIM CYJIOM T10
IIEpPBOM MHCTAHIIMK C HapyLIEHUEM IIpaBWII IOCYIHOCTH, cyabu BepxoBHoro Cyna Poccuiickoit
Oenepanun otmetunu cienytomee (IIpunoxenue 14, ctpanuina 4):

«3asnenenue Kocmrwouenko 06 ommene peuleHus: K8arupuKayuoHHoU Koaiecuu cyoeti o
npueieyeHuu K OUCYUNIUHAPHOU omeemcmeenHocmu paccmompeno Camapckum
001ACMHBIM CYOOM 8 COOMBEMCMBULU C NOOCYOHOCIb[10], YCMAHOB8IEHHO
Deodepanvrvim 3akonom « Qb opeanax cyoetickoeo coobwecmea 6 Poccutickoi
Dedepayuuy, a maxice ClLOACUBULENCS CYOCOHOU NPAKMUKOUY.

14.71. B onpenenennn Cyne6HO#M KOJUTIErHH 1o rpakaanckum jaenaMm Bepxosrnoro Cyna Poccutickoit
®enepaunu ot 19 urong 2006 r. He IPUBOAUTCS aHAIU3 APYTUX APTYMEHTOB KacCallUOHHOU
Kaja00bI 3assBUTEILHHIBI.
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EXPOSE DE LA OU DES VIOLATION(S) DE LA CONVENTION ET / OU DES
PROTOCOLES ALLEGUEE(S), AINSI QUE DES ARGUMENTS A L'APPUI
STATEMENT OF ALLEGED VIOLATION (S) OF THE CONVENTION AND / OR
PROTOCOLS AND OF RELEVANT ARGUMENTS

H3/I0KEHHE HMEBILIET O(MX) MECTO, IT0 MHEHHIO 3AABHUTEJIA,
HAPYUIEHHUA(H) KOHBEHILIHH H/UJIH ITPOTOKOJIOB K HEH H
IIOJATBEPKIAROILHX APTYMEHTOB

(Voir chapitre III de la note explicative)

(See Part III of the Explanatory Note)
(Cm. Pazoen Il Hucmpyxkyuu)

IHIPUEMJIEMOCTD

A. Ilpuznanue npasa Ha no0auy UHOUGUOYATIbHOU HCAI00bl

. Poccuiickas denepanus npusHana ropucaukiuio Esponeiickoro Cyna no npaBam uenoBeka 5 mast

1998 r. mytem nenonupoBaHus B CtpacOypre paTu(UKaIMOHHBIX TPAMOT, IPU3HAB TEM CaMBbIM
nosHoMouust EBporneiickoro Cyaa npuHUMAaTh 0T (U3NYECKUX JIUI] )KAJI0ObI HAa HapyILIICHHUE
BiacTsiMu HOpM KoHBeHIIMHM 0 3a1uTe IpaB YesloBeKa U OCHOBHBIX cB000 (1anee — KonBeHIus) B
COOTBETCTBUHM co cTatber 34 KonBenuuu B pegakuuu IIpotokona Ne 11.

B. Kepmea

. 3asBUTENIbHUIIA [TOJIaeT HACcTOsAIIYIO0 JKanmoly OT CBOETr0 UMEHHM KaK KepTBa HapyIICHUs MpaBa Ha

CIpaBeIMBOE Cy/IeOHOE pa30oUpaTebCTBO, MOTEHIMANIbHAS )KePTBA HAPYIIEHUS [IpaBa Ha
HEMPUKOCHOBEHHOCTH JIMYHOU KU3HHU, )KEPTBA HAPYIICHHS [TpaBa Ha CBOOOY BBIPAKEHHSI MHEHHS
1 KepTBa HapyllIeHus MpaBa Ha 3¢ (HEeKTUBHBIE CPEICTBA MPABOBOM 3aILIUTHI.

. IlogpoOHoe 00ocHOBaHME HAMYMA Y 3asiBUTEIBHULIBI CTaTyca MOTEHIIMATLHON )KEePTBHI IpaBa Ha

HENPUKOCHOBEHHOCTD JIMUHOM KU3HU MPUBOAUTCS B MyHKTax 15.109. — 15.122. HacTosmen
XKanoOsl.

C. 3asenenue ¢ coomeemcmeuu co cmamoeir 35(1) Koneenyuu

. 3asBUTENLHUIIA TTOAACT HacToAILyI0 XKamoly, ucuepman Bce 3P HEeKTUBHBIE CPEICTBA TPABOBOM

3alIUTHI IPUMEHUTENHFHO K HApYIICHHUSIM ITPpaBa Ha CIIPaBeUIMBOE Cy1eOHOe pa3dupaTeabCTBO U
IpaBa Ha CBOOOY BBIPAYKEHHSI MHEHMSL.

. B oTHOmICHNH 3asBiIeHHOTO B HacTosei JKanobe HapyIlieHus npaBa Ha HEIPUKOCHOBEHHOCTh

JTUYHOM xn3HU B Poccuiickoit @enepamnuu He CymecTBYeT 3PGHEKTUBHOTO CPEICTBA MPABOBOM
3aIUTBI, 9YTO MOIPOOHO 0OOCHOBEIBAETCS B pasene 18 Hacrosmei XKanoos.

. 3agBUTEILHUIIA TTOAACT HACTOAITYIO JKamo0Oy B TEUCHHE IMIECTH MECSIICB C 1aThl BBIHECECHUS

OKOHYATCJIbHOT'O PCHICHUA B OTHOICHUUN 3a4BJICHHBIX HapymeHI/Iﬁ IpaBa Ha CIPABCIJINBOC
cyneOHOe pa30oupaTenbCTBO U ITpaBa Ha CBOOO Ty BBIPAKEHUS MHECHHS.

. 3asBJIEHHOE HapyHICHUC ITpaBa HA HCIPUKOCHOBCHHOCTD JIMYHOM JXKU3HU HOCHUT HHHMHﬁCH

xapakTep. B CBsA3M € 3TUM OTCYET MIECTUMECSYHOTO CPOKa, IPETyCMOTPEHHOTO B cTathe 35(1)
KonBennuu, He Hayajcs.

CYIIECTBO /IEJIA

. BaHBI/ITe.HBHI/II_[a npeamnojgaracTt, YTo B OTHOILICHHUUN HEC ObBLTH HapyUICHBI CJIICAYIOIIUC CTATbU

Kousenmu:



Mpumep 3anonHeHHOro hopmynsipa xanobbl
B EBponenckuii Cyg no npaBam yenoseka
¢ canTa http://EuropeanCourt.ru

-15-
Cratps 6(1);
Cratps §;
Cratbsa 10;
Cratba 13 B ¢BsA3H cO cTaThel 8.
Cmambys 6

Ilpaeo na cnpaseonugoe cyoedroe pazoupamenbcmeo

15. 9. Crarbst 6 KoHBEHIIUM NTPETyCMATPUBAET:

«1. Kaoicowlil 6 cnyyae cnopa o e2o epaj)coanckux npasax u 00a3aHHOCmIX i npu
npeovasieHUU emy 1100020 Y20N08H020 0OBUHEHUs UMeen NPABO HA CNPABeOaU80e U
nyonuuHoe pasdupamenbCcmeo 0eia 8 pazyMubilli CPOK He3a8UCUMBIM U OeCHPUCMPACIHbIM
cyoom, cO30aHHbIM HA ocHosanuu 3akona. Cyoebnoe peutenue 00vasisemcs nyoiuyHo,
00HAKO npecca u nyoOIuKa Mo2ym He 0ONyCKamvpCsi Ha cyOeOHble 3ace0anus 6 meyeHue
8ce20 npoyecca Uy e20 Yacmu no CoOOPANCEHUIM MOPAIl, 00UeCm8eHHO20 NOPAOKA UL
HayuoHaIbHoOU 6e30nacHOCU 8 0eMOKPAMU4ecKomM obujecmeae, a makice Ko20a mozo
mpebyom unmepecvl HeCO8EPULEHHOJIEMHUX WU OJI 3aWUMbL YACMHOU HCUSHU CIOPOH,
unu - 8 Mot mepe, 8 Kakou 3mo, no MHeHUuto cyod, cmpo2o HeobXo0UMo - NPU 0COObIX
06CcmMoAmMenbCmeax, Ko2oa 2acHOCMy Hapyulana Obl UHmMepecsbl NPaoCyOus.

2. Kadcowlii 066utseMvlil 8 co8epuieHUU Y20108HO20 NPEeCMyNIeHUs CHUMAemcs
HeBUHOBHBIM, 00 MeX Nop NOKA €20 BUHOBHOCHb He OyOem YCMAaHOB8eHd 3aKOHHbIM
NOPAOKOM.

3. Kaoicowiii 068unsiemblii 8 cogepuleHuU y20108H020 NPECmYNIeHUs UMeem KaK MUHUMYM
cnedyrowue npasa:

a) O6bimb He3aMeOIUMENbHO U NOOPOOHO VBEOOMIEHHbIM HA NOHAMHOM eM) SA3bIKe O
xapakmepe u 0CHOBAHUU NPEOBAGIEHHO20 eMy 008UHEHU,

b) umemsv docmamounoe 8pems U 803MOHNCHOCMU OJisL NOO2OMOBKU CBOEU 3AUUMbL,

¢) 3auwuwame cebs IUYHO UNU Yepe3 NOCPEOCMB0 8blIOPAHHO20 UM CAMUM 3AUWUMHUKA UTU,
npu Hedocmamie y He2o Cpeocms OJisl ONIAmbl YCIy2 3auUMHUKA, NOIb308AMbCI YCIY2aMU
HA3HAYEHHO20 eM) 3aUuUMHUKA OeCNIAmHO, Ko20d mo2o mpebylom uHmepecvl Npasocyous;

d) donpawusams nokazvlEaAWUX NPOMUB He20 caudemeneti Uil umMems npaeo Ha mo,
umo6bl Smu ceudemenu ObLIU OONPOULEHDL, U UMEMb NPABO HA 861306 U OONPOC cudemerel
8 €20 NONb3Y HA MeX Jice YCI08UAX, YUMo U OJiA ceudemeinell, NOKA3bl8aruux NPomue He2o,

e) noJIb306amuvCsi OEeCNIAmHOU nomMoubro I’ZQPQGOOQMKCZ, eCJjlu OH He noHumaemni A3blKda,
UCNONb3YEMO20 6 cy()e, Uuiu He cosopunt Ha 3Mom A3sblKey.

15.10. 3asBuTENBHUIIA TPEAIIOTIATAET, YTO B OTHOILICHUH Hee Oblia HapyiieHa ctaThs 6(1) KonBenmum,
MOCKOJIBKY:

A. rapantuu crathu 6(1) KoHBeHIIMN NPUMEHUMBI K TaHHOMY €Iy, TaK KaK:
a) UMEeJl MECTO «CIIOP O IPaXIAaHCKUX MIPABAX» U OAHOBPEMEHHO

b) 3asBurenbHULE OBLTO IPEIBIBICHO «YTOJIOBHOE OOBUHEHUE,
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B. nanHoe neno He OBUTO PACCMOTPEHO «CYAOM, CO3/IaHHBIM Ha OCHOBAaHHUH 3aKOHAa», TaK KaK:

a) 3aKOH HE 0TBEYAeT TPEOOBAHUIM IIPABOBOM OMPEIEICHHOCTH WU, TAXKE €CITU
MPEIIOI0KHUTh, YTO 3aKOH SIBJIETCS] KAUECTBEHHBIM,

b) neno 3agBUTENBHULIBI OBUIO PACCMOTPEHO C HAPYIICHHUEM MPaBHII IOJCYAHOCTH U, B
mo00M cityuae,

C. pemieHust «Cy10B» ObLTM HEMOTUBHPOBAHHBIMHU.

A. npumenumocmo 2aparnmuii cmamovu 6(1) Kk dannomy oeay

a) «Cnop 0 2paricOaHCKUX nPaAsax

15.11. iynst pereHust BOmpoca 0 IpUMEHUMOCTH TapanTuii ctathu 6(1) KonBeHIIMM HEOOX01MMO
BBISICHUTB:

1) IMEJIO JIM MECTO «TPaXKJaHCKOE ITPaBO» U
11) IMeJI JIM MECTO «CIOP», PE3yJIbTAaT KOTOPOTO ObLT PEIIAIOINM JUIS JAHHOTO MPaBa.

1) «2paxcoancKoe npagoy

15.12. Tlpu onpeneneHnn npaBa Kak «IpakIaHCKOI0» ONPEIEISIIOIINM SBJISETCS XapaKTep
paccMaTpUBaeMoro npaBa Kak IIpaBa 4aCcTHOI'O, a HE IMyOJIMYHOTO.

15.13. Ins1 onpenieneHust 3Toro MMeeT HeKOTOpoe, XOTS U He pelarollee, 3HaYeHne KiaccupuKaus
MpaBa B HALIMOHAJIILHOM 3aKOHOJIaTEJIbCTBE U OpPTaH, B IOPUCAUKIIMN KOTOPOTO HAXOASTCA
nono6Horo poxaa nena. [Ipu stom npumenenne crathi 6(1) KoHBeHIINN HE OrpaHUYMBACTCS
YaCTHONPABOBLIMH CIIOPAMH B TPAJAULIMOHHOM CMBICTIE, TO €CTh OHAa MPUMEHNMA HE TOJIBKO K
CIIOpaM MEXIy YaCTHBIMH JIUI[AMU, HO U K CIIOpaM MEXJy YEJIOBEKOM U TOCYAapCTBOM,
JEHCTBYIOIIMM B paMKaX YaCTHOIPABOBBIX OTHOUICHHM, a HE KaK HOCUTENb ITyOJIMYHON BIACTH
(cm. pemenue no neny Konig v Germany, 28.06.78, §§ 88-90).

15.14. B nene 3asBUTENBHUIIBI PEIMETOM Pa30MPATEIHCTBA OBIUIO «TPaXKIAaHCKOE MPAaBO» HA YECTh,
JOCTOMHCTBO U JICJIOBYIO PEMYTALMIO, O YeM OHA MPSMO 3asBIIsUIa TIPU pa3OUpaTeIbCTBE JAHHOTO
cnopa kak B Komneruu (cMm. 1. 14.25. HacTosimieit XKano0Osl), Tak U B Cy1eOHOM pa30upaTesbcTBE
(eMm. m.m. 14.45., 14.46. nactosieii XKanoOsr). O3By4rB HaMEpEHHUE 3aIIUTHTh CBOE JO0OpOE UM B
camMOM HayaJlie pa30upaTenbCTBa, 3asBUTEIbHUIA POI0JKANA [TO1aBATh KAJIOObI B CYIbl UMEHHO
C 3TOH LETIBIO.

15.15. «I'paxkganckuii» XxapakTep JaHHOTO MpaBa MOATBEPKIAET TO, UTO cTarhs 152 ['paxkaaHckoro
koznekca PO (nganee — 'K P®) roBoput o 3amure 4ecTu, JOCTOMHCTBA U AeN0BON pemyTanuu. [Ipu
STOM B IOPUINYECKOMN JOKTPUHE 3TU MOHATUS paciin(poBaHbI CleAyomuM oopa3oM. YecTs 1
JTOCTOMHCTBO OTPAXKAIOT 0OBEKTUBHYIO OLIEHKY IPaXKIaHUHA OKPYKAIOIIUMH U €r0 CAMOOIICHKY.
JlenoBas peryTaius — 3TO OLleHKa MPo(ecCHOHATBbHBIX KAUYeCTB IpakJaHuHA WIIN I0OPUINYECKOTO
muna. Yectb, JOCTOMHCTBO, J1€10Bast peMyTalus IpakJaHnHA B COBOKYITHOCTHU ONPEAEIISAIOT
no00poe uMsl, HEIPUKOCHOBEHHOCTh KOTOPOTO TapaHTupyet craths 23 Konctutynus Poccuiickoit
®enepanun (cM. Kommenrtapuit k I'paxkaanckomy konekcy Poccuiickoit @enepannu, yactu
nepsoit /ITox pex. O.H. Caagukosa. - M.: FOpuanueckas pupma «KKOHTPAKT», M3naTensckumii
Jom «MH®PA-My, 2005).

15.16. bonee toro, 'K P® npexycmorpeHa BO3MOKHOCTH TpeOOBaTh KOMIICHCAITUU TIPH HAPYIIICHUH
AAHHOTO IIpaBa, TO €CTh OUCHUTH ,Z[O6p0€ HMA B S9GKOHOMHWYCCKOM BLIPAKCHHUU.
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HecmoTps Ha To, 4TO Ki1accu(UKaIMs IpaBa B HALIMOHAIBHOM 3aKOHOAATENIbCTBE KaK
«TPaXJTaHCKOTO» HE SBJISIETCS ONPEeIIIonIel, TOT GakT, 4To oHo 3akpemieHo B 'K PO, umeer
3Ha4YeHHUE 715 ONPEEIICHHS €r0 B KaUeCTBE «TPAKIAAHCKOTO» AJIA 1ieieil mpuMeHeH s ctaTbu 6(1)
KonBennuu.

[Ipu 5TOM He MMeeT penIaroIIero 3HaueHus: TO 00CTOSTENLCTBO, YTO B POCCUICKOM TpaBe
paccMOTpEHHE BOMPOCa O MPEKPAIEHUH MTOTHOMOYUN CYIbU PETYIUPYETCS MyOJIMYHBIM IIPABOM,
TO ecTh 3akoHOM Poccuiickoit @enepaunu «O cratyce cyaeit B Poccuiickoit @eneparum» Ne
3132-1 ot 26 utonst 1992 r. (¢ mociaenyOMMMI H3MEHEHUSIMHI U TOTIOJTHCHUSIMHU ) (CM.
[Tpunoxxenue 16) (nanee — 3akoH «O cTaTyce Cyaei») U OTHECEHO K IOPUCIUKIINH
KBa3UTOCYIaPCTBEHHBIX OPraHOB — KBATM()UKAIIMOHHBIX KOJIJIETUI CyIeH.

[Ipu pemiennn Bompoca o NpeKpanieHuy MOJHOMOYUHN CYbU FOCYIApPCTBO IEUCTBUTEIIHHO
BBICTYIIAET KaK HOCUTENb IyOJIUYHON BJIACTH, YTO HE UCKIIIOYAET BOZMOKHOCTH 3aTPOHYThH IIPH
pPaccMOTPEHHUH ITOT0 BOIIPOCA YACTHOE, TPaKJaHCKOE MPaBO Ha YECThb, JOCTOMHCTBO U JEJIOBYIO
peryTanuio, KOTOpoe rapaHTUPOBAHO BCEM IpakaaHaM 0e3 UCKITIOUEHHS], B TOM YHCIIE U CYAbSIM.
CrenoBarenbHO, OCYIIECTBIEHUE FOCY1apCTBOM ITyOIMYHON (YHKIIMU B JaHHOM ClTy4ae
3asgBUTENBHULIBI HE UCKITIOYAET MPUMEHEHHUE K criopy rapaHTuii ctarbu 6(1) Konsenuum.

Kpowme Toro, B npaktuke CyJia BbIpaxKeHa Mo3uIUsl, COTJIACHO KOTOPOM MPaBo Ha «XOPOUIYIO
penyTaIuioy BISETCA «TPaXIAHCKUM MPaBOM» i Lenel npumeHenus cratbu 6(1) Konenumu
(cm. pemenus nio aenam Golder v the United Kingdom, 21.02.75., § 27 u Helmers v Sweden,
29.10.91., § 27).

ii) nanuuue «cnopay

Jlnst onpeesieHust HaTMYus «CIopa» O MpaBe, He00XO0AUMO, YTOOBI €r0 Pe3ysbTaT ObLT
PELIAIONINM /ISl JAHHOTO «TPaKAaHCKOTO MpaBay (CM., CPEIH IPOUEro, peleHne 1o nery Le
Compte, Van Leuven and De Meyere v Belgium, 23.06.81., §§ 44-50).

B nene 3asBUTEIBHUIIBI KME MECTO CIIOP IO TTOBOTY TIPEATIOI0KUTEILHOTO COBEPIICHUS €1
JUCIUIUTMHAPHOTO TIPOCTYIIKA, CIEICTBUEM KOTOPOTO OBLJIO MPEKPAIIEHUE €€ MTOJIHOMOYUH CY/IbH.
OpmHako JaHHBIA CIIOP UMEIT pelIaroliee 3HaueHNe TSl MpaB 3asBUTECIIBHUIIBI HA YECTh,
JIOCTOMHCTBO U JICJIOBYIO PEMyTaIHIo.

B npencraBnenuu npeacenarens Apoutpaxknoro cyaa Camapckoit 00J1acTi 0 MPUBIICYCHUN
3asgBUTENBHHULIBI K JUCUUIUIMHAPHON OTBETCTBEHHOCTH (cM. [Ipunoxkenue 1), mognep:xaHHOM B
nostHoM o0beme Kosterueit, penieHne KOTOpOi OCTaBJICHO B CUJIE TIPH pa3OUpaTenbCTBE Jeia B
HepBOﬁ )41 KaccaHHOHHOﬁ HWHCTAaHIIUAX, GBIJ'IO YKa3aHO Ha: OTCYTCTBUC Y 3a$IBI/IT€.HBHI/II_H>I JOJI’KHBIX
npodeccnoHaNbHBIX KAYeCTB CYAbH U OECIPUCTPACTHOCTH, HATMUNE 3aUHTEPECOBAHHOCTH B
paccCMaTpruBACMBIX JCJIaX, YyMaJICHUC CBOUMUA HGﬁCTBHHMH ABTOPUTCTA CYI[GGHOﬁ BJIaCTH,
HEITUYHOE MOBEIeHNE U (DaTbcUPUKAIMIO TIPH BRIHECEHUH CYJIeOHBIX akTOB (cM. 1.1 14.6, 14.8 —
14.10, 14.13, 14.14. nacrosmeii XKano0sbr).

B 3aceganuu Komteruu ot 01 deBpans 2006 r. mpokypopom Camapckoii obmactu EdpemoBbim
A.®. u I'maBHbIM (heaepasibHbIM HHCTIEKTOPOM 110 Camapckoii obnactu KorreBsim A.B. Ob110
CKa3aHoO, 4TO 3asiBUTEIHHUIIA BBIHOCUT PEIICHUS, PYKOBOJICTBYSCH HE 3aKOHOM, @ JIMYHOM
3aMHTEPECOBAHHOCTHIO (cM. T.11. 14.21. — 14.23. Hacrosmiei XKanoosl).

B 3aceganuu Komternu ot 01 mapra 2006 . mpeacenarenem Apoutpaxuoro cyna Camapckoit
obmactu HoBukoBbiM H.A. ObUTO CKa3aHO, 4TO 3asIBUTEIIBHUILIA SIBISETCS YIaCTHULICH
OTpabOTaHHOM MPECTYITHOM CXEMBI IO OJIOKMPOBAHHIO 3aKOHHBIX PEIICHUN ITyTEM
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MIPUOCTAHOBIICHHS UCIIOJTHUTEIIBHOTO MPOU3BOICTBA, a BCE €€ TIOKA3aHUS U YTBEPKICHUS
SIBIITIOTCS JOKUBBIMU (cM. T.T1. 14.26 HacTosimeit JXKanoosrn).

[Tono6uble yTBEepKIeHUS, 0€3 COMHEHHS, HAHOCST yIIepO penyTaiuuu 3asBUTEIbHULIBI B
IOPUANYECKOM COOOIIECTBE, TaK KaK COJEPKAT HETATUBHYIO OLICHKY €€ MPo(ecCHOHATBHBIX
KadecTB. B cuuty 3TOTrO €ii ClI0KHO MPaKTHKOBATh B Ka4e€CTBE IOPUCTa, 0c0OeHHO B CaMapckoi
o0acTu, T1ie BCE IOPUINIECKOE COOOIIECTBO TaK WIIM HHAYE MEXKIY COOO0M 3HAKOMO U
nHpopMupoBaHo 00 oOcTosTENHCTBAX €€ Mena. OOBMHEHNE B KOPPYMIIMPOBAHHOCTH HAHECTIO
yIepO YecTH U IOCTOMHCTBY 3asiBUTEIBHHIIBI, TAK KAK COJEPIKaJIO HETaTUBHYIO OLIEHKY €€ KaK
JTUYHOCTH.

[TosTomy pemenne Komnernu, Koropoe NOATBEPANUIIO 3TH OOBUHEHHUS, OBUIO PEIAIOIINM IS
paBa 3asBUTENbHUIIBI HA YECTh, JOCTOMHCTBO U ACIOBYIO PEIyTaLHUIO.

To ke MO’KHO CKa3aTh U O PELICHUAX Cya IEpBOM U KaCCallMOHHOM MHCTaHIMU. JlaHHbIE
pelIeHrs UMeNH [Tl 3asBUTEIbHUIIBI ellle O0osiee 3HaUNTEeIbHbIC HETaTUBHBIE TTOCIEACTBUS, TaK
KaK OKOHYATeJIbHO MOATBEPANIN Ha3BaHHBIE BhIe 0OBUHEHHS. B ciydae, ecnu Ob1
3asBUTENILHULIA MTOMBITAIACH B HALIMOHAJIBHBIX MHCTAHIUAX 3aLUTUTh CBOIO PEMYTALUIO B
OTIENFHOM CyZIeOHOM pa30uparenbCTBe, TO HE CMOTIIa Obl OCTIOPUTH JAaHHBIN (DAaKT B CHITY
MPSAMOro yKa3aHUs Ha 3To cTaThu 61 ['paxkaaHckoro mpoueccyaibHOro kojaekca Poccuiickoi
Oenepannn (ganee — ['TIK PD), koTopast mpeycMaTpuBaeT, 9YT0 «00CHosmeniscmad,
VCMAHOBNIeHHble 6CIMYNUBUIUM 8 3AKOHHYIO CUTLY CYOeOHbIM NOCMAHO8IeHUeM NO paHee
paccmompenHomy 0eny, 0bsa3amenvHul 014 cyod. YkasauHvle 00cmoamenbcmea ne 00Ka3vl8aromcs
8HOBb U He NOOJIeAHCAM OCHAPUBAHUIO NPU PACCMOMPEHUU OPY2020 0eld, 8 KOMOPOM Y4acmeyom
me dtce auyay. ITO MPeIoNPEETUII0 OBl XapakTep CyIeOHbIX PEIIeHUH 110 J1elaM B OTHOUICHUN
YECTH, JIOCTOMHCTBA U JEJIOBOM peryTalnuy 3asiBUTEIbHULIBI.

B cooTBercTBUU € MO3ULIMEN, BEIpaXKEHHOM B IpakTHKe Cynia, «CIop» MOXKET OTHOCUTBHCS HE
TOJIBKO K CYIIIECTBOBAHUIO MPaBa, HO M K 00bEMY WIJIH CIIOCO0Y €ro peanu3anuu (CM. PEeIIeHnue 1Mo
neny Le Compte, Van Leuven and De Meyere v Belgium, 23.06.81., § 49). B nene 3assBUTETHHUIIBI
«CTIOP» OTHOCHJICS K 00beMY U CIIOCO0Y peau3allii ee MpaBa Ha YecTh, JOCTOMHCTBO U JEIOBYIO
penyTanuro.

Pemenns Komuternu n mocnenyromnye cyaeOHbIe peIeHNs Jali OLEHKY 3asBUTEIbHUIE KaK
JMYHOCTHU U Mo eCcCHoHay U, TAKUM 00pa3oM, YCTAHOBHUIIN «00BEM» €€ TpaBa Ha YeCTh,
JTOCTOMHCTBO | JICTIOBYIO PEIYTAIHIO, a CyJeOHbIe PELICHHUS eIIe M OTPaHIMYMIN BO3MOKHOCTD
3alIUTHl JAHHOTO MpaBa, OKOHYATEIbHO YCTAHOBUB KaK (pakThl OOCTOSATENHCTBA, IOPOYAIIIIE €€
4eCTh, JOCTOMHCTBO M JETIOBYIO PEMYTalNIO, KOTOPbIE HE MOTYT OBITH IIEPECMOTPEHBI.

Tot daxT, uro oHa He 3asBIIsIa TPeOOBAHUN O KOMIIEHCAIIMM MaTepHAIbHOTO yiepOa B cirydae
YIOBJICTBOPEHHSI €€ JKAI00, HE SBIISETCS ONMPEACISIONIAM JIJIS PEIICHUS BOIIPOCa O HATHYHH
«Ccropa o TpaXkKAaHCKUX MpaBax» B COOTBETCTBUU ¢ mo3uuuei Cy/a, BEIpa)KEHHOW B PELICHUH 110
neny Moreira de Azevedo (cMm. pemierue no neny Moreira de Azevedo v Portugal, 23.10.90., § 66).

Taxum oOpaszom, pazdoupatenscTBo B Komteruu u nocnemyromniue cyaeOHble pa3ouparenbcTBa
ABIISIIOTCSL «CIIOPOM O TPAKIAHCKUX MpaBax», K KOTOPBIM JOJKHBI IPUMEHATHCS TapaHTHH CTaTbU
6(1) KonBenuuu.

b) «yzonoernoe oosunenue)

3asgBUTENBHUIIA TAKXKE YTBEPHKIALT, UTO, HAPSLY CO «CIIOPOM O TPAXKAAHCKUX IpaBax», € ObLIO
IPEIBSIBICHO «yTOJIOBHOE OOBHHEHHUE, UTO caMo 110 ce0e TpeOyeT NpUMEHEHHs TapaHTUil CTaTbi
6 Konsenuuu. IIpu aToM, o MHeHuto Cyza, «Crop o rpakJaHCKUX IPaBax» U «yroJOBHOE
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O0OBHHEHHUE» HE SBIISIIOTCS B3aUMOHUCKITIOYAIOIIMME (CM. perieHue no neny Albert and Le Compte
v Belgium, 10.02.83., § 30).

[IpakTuka Cylia moka3bIBaeT, UTO MOHITHE «YTOJIOBHOE», HCIIOJIb30BAaHHOE B cTaThe 6 KoHBEeHIMH,
SIBIIIETCSL «aBTOHOMHOM KOHIeNIHei». [Ipu onpeneneHnn nessHus KaK YTOJIOBHOTO UCTIONB3YIOTCS
TpHU KpuTepusi, chopMyTUPOBaHHBIX B Aene Engel and others v. Netherlands (cMm. pemenue 1o
neny Engel and others v. Netherlands, 08.06.76., §§ 80-85). Heo6xoaumo mpoaHaIM3upoOBaTh:

1) OTHOCHUTCS JIU JICSTHUE K YTOJIOBHOM c(hepe B HAIlMOHATILHOM TIPaBe,
11) KaKOBa €ro CyIIHOCTh, a TAKXKE
111) CTENEHb U CYypPOBOCTh HAaKa3aHUs, KOTOPOE MOXKET IPO3UTH JIMILY, €0 COBEPIIHUBIIEMY.

1) Knaccupuxkauus 0esnus ¢ HAUUOHAIbHOM Npaege

B cootBercTBUM ¢ no3unuein Cyna, rocyaapcTBO UMEET MPABO CaMOCTOSITENILHO ONPENEIATD,
OTHOCHUTCH JIM OIIPCACIICHHOC JCAHUC K C(bepe JAUCHUIITIMHApPHOTO MPOU3BOACTBA UJIK YTOJIOBHOTO
npaBa. OJJHaKO 3TO HE MOXKET BIUATh Ha ONpPEJEIICHNE TOTO, IBISIOTCS JIU MPEANOI0KUTEIHHO
COBCPUICHHBIC 3adBUTCIICM MPOCTYIIKU JUCHUIIIIMHAPHBIMHA WJIW YTOJIOBHBIMHU B LEJIAX
MpUMEHEHHUsI rapaHTHil cTathil 6 KoHBeHIIMU. B MpOTUBHOM ciTydae rocy1apcTBO MOTJIO ObI
MOJIHOCTBIO 1O CBOEMY YCMOTPCHUIO OIrpaHUYMBAThL JIMIO B IIPaBC HA CIIPABCAJINBOC CYI[GGHOG
pazOupaTenbCTBO, MPOCTO OTHECS JASSHUE K TUCIUILUIMHAPHOMN cdepe.

OCOOCHHO BaYKHO 3TO B TEX CIIy4Yasix, KOT/a ICSHUE OJHOBPEMEHHO MOAMAIACT O] ONPEICICHHIE
JUCHUTUIMHAPHOTO U YTOJOBHOTO O HAIHOHAILHOMY 3aKOHOATEILCTBY (CM. PEIIEHHUE 110 eIy
Engel and others v. Netherlands, 08.06.76., § 80).

JlestHus1, B COBEPILIEHUU KOTOPBIX Obli1a 0OBHHEHA 3assBUTEIBHUIA, MOTYT ObITh OTHECEHBI 10
pOCCUICKOMY NpaBy KakK K JUCLUIUIMHAPHBIM, TaK U K YTOJIOBHBIM.

OO6patumcs K 00CTOATETHCTBAM Jieia 3asBUuTeNbHUIIEI. OOBHHEHUE, MPEIBSIBIECHHOE €, ObLIO
kBanuduuuposano Komerneit kak IUCHUITIHAPHBIN MPOCTYTIOK, BICKYIIUH T0CPOYHOE
MpeKpanieHue MOJIHOMOYHNM Ha OCHOBaHUU TTyHKTa 1 cratbu 12-1 3akona «O craryce cynein» (cm.
nyHKT 14.34. nacroseit XKano0sl).

OO6paruMcst K pOCCUICKOMY 3aKOHOAATENIBCTBY O NUCIUIUIMHAPHON OTBETCTBEHHOCTH CYJICH.
ITynxr 1 crateu 12-1 3akona «O craTyce cyaei» noa JUCHUILUIMHAPHBIM IPOCTYIIKOM IOHUMAET:
«Hapyuienue HopM HACMoAWe20 3aKoHA, A MAKHCe NOTOHCEHUL KOOEKCa CYOelicKoU IMUKU,
ymeepaicoaemozo Beepoccuiickum cvezdom cyoeiiy.

[Tynkr 2 crathu 3 «TpeOoBanus, MpeabsIBIsIEMbIE K Cyabe» 3akoHa «O craryce cyaei»
npenycMmarpuBaeT: « Cyowvs npu ucnoineHuu c80Ux NOJHOMOYUL, A MAKHCE 80 BHECTYHCEOHBIX
OMHOWEHUAX OO0JIICEH U30e2amb 6ce2o, Ymo Mo2io Obl YMAIums agmopumem cy0eoHol e1acmu,
00CMOUHCMBO CYObU UTU BbI36ANMb COMHEHUE 8 €20 00bEKMUBHOCMU, CNPABEONUBOCMU U
becnpucmpacmuocmuy.

Cratps 3 Konekca cyneiickoil atuku, yreepkaeHHoro VI Beepocceuiickum cveznom cynei 02
nexadpst 2004 r., npexycmaTtpuBaeT: « Cyobs 6 110001 cumyayuu 00IHCeH COXPAHAMb TUUHOE
00CMOUHCMBO, 0OPOAHCUMb CBOElL YeCTbIO, U30e2amb 8ce20, Ymo MO0 Obl YMAIUmMs aemopumem
CcyO0eOHOU enacmu, NPUYUHUMb Yujepob penymayuu cyobu U NOCMasums o0 COMHeHUe €20
00bEKMUBHOCTD U HE3ABUCUMOCb NPU OCYUWECMEIEeHUU NPABOCYOUSY.
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15.42. Takum o06pa3om, 3asBUTEIbHUIIA OblJIa OOBUHEHA B HAPYIIICHUHU MyHKTA 2 cTaThu 3 3akoHa «O
cTaryce CyZei» u cTaTbi 3 KOAEKca CyJeHCKON 3TUKH B YaCTH yYMaJICHHs aBTOpUTETa CyAeOHON
BJIACTH U MOPOXKJIEHUSI COMHEHUHN B 00BEKTUBHOCTH, CIIPABEIMBOCTU U OECIIPUCTPACTHOCTH
cylpu. JlaHHOE essHUE Ha3BaHO B 3aKOHOJATENbCTBE AUCLUIIIIMHAPHBIM.

15.43. O6parumcst K pOCCHIICKOMY YTOJIOBHOMY 3aKOHOAATENIBCTBY. B cOOTBeTCTBHM € YacThio 1 cTaThu
305 YronosHoro konekca P® (nanee — YK P®), BoiHeceHue cyibeit 3aBE10MO HETPaBOCY THBIX
IIPUTOBOPA, PEIIEHUS I UHOTO Cy/IeOHOT0 aKTa SIBJISETCS IPECTYIIEHUEM U HaKa3bIBaeTCsI
mrpadoM B pa3Mepe 10 TPEXCOT ThICAY pyOJieii uiH B pa3mepe 3apaOO0THOM IIIAThl HIIM HHOTO
J0X0/a OCY>KJICHHOT'0 3a IEPHOA 0 ABYX JIET JIUOO JIUIIEHUEM CBOOObI HA CPOK J0 YETHIPEX JIET.

15.44. B xoxe qucuumiinHapHoro npousBozcTsa B Kosuieruu, a Takske pacCMOTPEHUS JAHHOTO /1A B
cylax, 3asBUTEIbHUIA (PAaKTUUECKU ObLIa OOBMHEHA B COBEPLICHUN JAESHUS, aHAIOTHYHOTO TOMY,
koTopoe chopmynupoBano B yactu 1 crateu 305 YK P®D, To ecTh B IPUHATHYN «SIBHO HE3aKOHHBIX
cyneOHbIX akToB». B popmynupoBke nynkra 1 crateu 12-1 3akona «O craryce cynei», B
otanuue ot yacTtu 2 cratbu 305 YK P®, He roBopuTCs JIMIIb O «3aBEAOMOCTH) HEMPABOCY THBIX
PEILIECHUAX, @ BMECTO 3TOT'0 MCIIONIB3YETCS CIOBO «IBHO». TeM He MeHee, POTOKOJ 3aCelaHus
Komnernu ot 01 mapta 2006 rosa noaTBEpKIaeT, YTO B JAHHOM CIIy4ae TEPMHHBI «SIBHO» U
«3aBEJIOMOY UCIOJb3YIOTCS KaK CHHOHUMBI. Tak, MCIIOIHAIONIMNA 0053aHHOCTH ITpeJiceiaTels
Camapckoro obnactHoro cyaa [llabanos H.M. roBopuT 0 BEIHECCHHH 3asBUTENIEM «3aBEIOMO
HENPaBOCYAHBIX PEIICHUI», 3aMECTUTEIb HauaJIbHUKA YIIPAaBJICHHs Cy1eOHOT0 JlenapTaMeHTa Ipu
Bepxosnoro Cyne B Camapckoit oonacti CmopoantnoB B.K. roBoput 06 «yMbIIIIEHHOM
HapymeHun 3akoHay (cM. 1.1 14.31., 14.33. nacrosimeit XKanoosr).

15.45. TeopeTndecku, HUYTO HE MEIIAIO HE TOJIBKO MPUBJIEYb 3asBUTEIBHULLY 32 MPEIOIaracMoe
COBEPILEHNUE YKA3aHHBIX MPABOHAPYIIEHUH K YTOJIOBHOM OTBETCTBEHHOCTH BMECTO
JTMCLUUIUIMHAPHOM, HO ¥ HCIIONIb30BaTh 00a BH/1a OTBETCTBEHHOCTH OJHOBpeMeHHO. TeMm Ooiee uTo
B Poccuiickoit @enepanuu nmeercsa Takasd npaktuka. Ciryyail mpekpalieHus MoJIHOMOYUHN CyAbU
KBaJTM(UKAIIMOHHON KOJUIernel cyzei 3a ¢panbcupuKaio MaTepruaoB jeia (B COOTBETCTBHH C
noanyHkToMm 9 nmynkra 1 craten 14 3akona «O craryce cyzieil» B paHee AeiiCTBOBaBIIEH
pEMAKIMM), @ 3aTEM MIPUBJIEUYEHUS €r0 K YTOJIOBHOM OTBETCTBEHHOCTH 32 TO XK€ JIETHUE U3JI0KEH B
nyHKTe 2.1. 00630pa Jem 0 mpeKpamieHuy MOJTHOMOYUHN CyIeH, pa3MEIeHHOM Ha O(UIIHATEHOM
caiite Bricmiei kBanmndukamoHHoM Koiieruu cyaeit Poccuiickoit @enepamuu mo aapecy:
www.vkks.ru.

15.46. Ho npuBneueHue 3assBUTEIbHULIBI K YTOJIOBHOM OTBETCTBEHHOCTH MOTPEOOBAIO OBI OT
rocyapcTBa odecriedeHus 0oJiee BBICOKOTO CTaHAAPTA JOKA3bIBAaHUs, & TAK)KE BCEX MPaB,
IIPEIOCTABIIAEMBIX JIMIIAM, B OTHOIIEHUH KOTOPBIX BEAETCS IPOU3BOJICTBO 110 YTOJOBHOMY JIETY.
DTUX TapaHTUi 3asBUTENbHMIIA ObLUTA JTUIICHA TIPU pa30upaTeIbCTBE e¢ ea.

15.47. Takum oOpa3oM, 1essHUS, B COBEPILEHUH KOTOPBIX OblIa 00BHHEHA 3asiBUTEIBHULIA, MOTIIH OBl
OTHOCHTBCS ¥ K YTOJIOBHBIM B POCCHICKOM 3aKOHO/aTeNbCTBE. B manHOM cuTyarmu Bompoc 00
OrpaHUYEHUU €€ MpaB Mo crathe 6 KOHBEHIINH TOJIBKO M3-3a PACCMOTPEHHUS Jiefia B Ipolecce,
KJIacCH(PHUIMUPYEMOM B POCCHICKOM MpaBe KaK JUCIUILIMHAPHOE PONU3BOICTBO, JOJDKEH OBITH
paccMOTpeH 0COOCHHO TIIATENBHO.

15.48. bonee Toro, B cooTBeTcTBUH ¢ no3urnueit Cyaa TOT ¢akTt, 4To pa3oupaTenbCcTBO GOpMaIbHO HE
OTHOCHUTCA B HAIITUOHAJIbHOM IIPAaBC K YI'OJIOBHBIM, HC SABJISICTCA OIMMPCACIIAOIINM. bonbitiee
3HAYCHHE UMEIOT BTOPOU U TPETHH KpUTEpUH, chopMyIupoBaHHEIE B aene Engel.



15.49.

15.50.

15.51.

15.52.

15.53.

15.54.

15.55.

15.56.

Mpumep 3anonHeHHOro hopmynsipa xanobbl
B EBponenckuii Cyg no npaBam yenoseka

¢ canTa http://EuropeanCourt.ru
-21-

ii) cyuwtnocms oeanus

CYI[ YKa3bIBACT, YTO AaKC €CJIM OTBCTCTBCHHOCTD 3a OMIPCACIICHHOC ACAHUC MOKCT HCCTHU JIUNIIb
y3Kasi TPYTIIA JIUI, TO HE MOYKET SBISITHCS OTPEACIISIONIAM /ISl OTHECCHUS IESTHUS K
TUCIUIUTMHAPHBIM, a SBIISETCS JIUIITh OJJHUM M3 MHIAUKATOPOB (CM. perieHue no neny Ezeh and
Connors v. United Kingdom, 15.07.02, § 103). [ToaTomy TOT ¢akT, 4TO OTBETCTBEHHOCTH 3a
BMeEHsIEMBIE 3asIBUTEIIIO HapyHmICHUA MOTYT HCCTU JIMIIb CYJAbH, HC ABJISICTCA OCHOBHBIM JIJISI
pasrpaHUUYCHHS JUCIUIUIMHAPHBIX MPOCTYIKOB M YTOJIOBHBIX MTPECTYIIICHAN.

C Touku 3pCHUA aHAJIN3a CYIIHOCTU ACAHUA IJId PCIICHUA BOIIPOCA O €ro YrOJIOBHOM XapaKTCpPe
Ba)XHO PACCMOTPETh TOT HHTEPEC, HAa OXpaHy KOTOPOTO HAIMpaBJIeHa HOPMa, 3aIpenlaroas
JIAHHOE JICSTHUC.

JlucuuIuinHapHas OTBETCTBEHHOCTh MPU3BaHa 00ECIIEYUTh OIIPEIeIEHHOE TIOBEACHUE JINLA IIPH
UCTIOJTHEHUHU UM CBOUX OOSI3aHHOCTEH, TO €CTh KacaeTcsl B 0OJbIIeH Mepe «BHYTPEHHUX) MPaBUII
MOBEJCHMSI ITpecTaBUTeNel podeccuu. B oTimune ot 3T0ro, yroJoBHO Haka3yeMoe JIesiHIe
HAIpaBJICHO MMPOTUB ITyOJINYHBIX HHTEPECOB.

B nene 3asBUTEnbHULIBI CYIHOCTD IE€SHUS, B KOTOPOM €€ OOBUHWIIN, 3aTParuBaeT He MpOCTOo
BOINPOC 00ECTIeYeHUs JOKHOTO MOBEACHHS WICHOB CYJIeHCKOTro KOpIyca, HO KacaeTcs
00IIIeCTBEHHOT0 HHTEpeca U chephl MyOJIMIHOTO ITpaBa — OTIPABICHUS MTPABOCYIUS. DTO
MIOATBEPIKIAETCS U TEM, UTO aHAJOrn4Hoe AesHue Haxoautcs B YK P® B paznene «IIpectynnenus
IIPOTUB IOCYNapCTBEHHOMN BIACTH».

Oco6ast BaXHOCTh 00IIIECTBEHHOT0 HHTEpECa, Ha 3alIUTYy KOTOPOTO HAIPaBJICHBI HOPMBI,
MPUMEHEHHBIE K 3aBUTEIbHUIIE, MOKET OBITh MOJTBEPKICHA U MTOJIOKEHUEM ITyHKTa TPETHETO
yactu 3 crateu 27 ['TIK P®, koTopas npeaycMaTpuBaeT, 4yTo )kajnoda Ha perieHne
KBaTM(UKAITMOHHON KOJUIETHH CcyAeH cyonrekTa Poccuiickoit denepariuu o npekpanieHuu
IIOJIHOMOYHH CyJJbM pacCMaTpUBaeTCs yxKe 1o nepBoi nHcTaHuuu BepxosabiM Cyniom
Poccutickoit deneparum — Boiciiei Cy1e0HON MHCTAHIIUEH CPEAU CYI0B OOIIEH IOPUCIUKIIIH.

Ha 1o, 4T0 nanHoe fessHue He MOXKET OBITh MPU3HAHO 10 CBOEH CYTH JUCUUIUTMHAPHBIM,
YKa3bIBaeT U TO, YTO KBATU(DUKALMOHHAS KOJUIETHs CyIel He SABJISIETCS B OTHOUIEHUH CyAbH
paboTozarenem, TO €CTh TeM CYObEKTOM, KOTOPBIl 0OBIYHO (110 POCCHIICKOMY TPYIOBOMY IIPaBY)
IIPUHUMAET PEUIeHNEe O AUCUUIUIMHAPHOW OTBETCTBEHHOCTU. Ha oTcyTCcTBHE KaKuX-1100
TPYAOBBIX OTHOLICHUI MEXAY CyAbel U KBAIN(UKAITMOHHON KOJIJIETHH CyIeH MPSMO yKa3bIBaeT
[Ipesnauym Bepxosnoro Cyna Poccuiickoit @enepanuu B cBoeM [locranoinenun Ne 24 111B-02
ot 27 nexabps 2002 roxa.

Taxke He0OX0AMMO 0OpPAaTUTHh BHUMAHKE Ha IeNTb IPUMEHEHUS K 3assBUTEIbHUIIC HAaKa3aHMHS.
Llenbro HaKa3aHUS B JTaHHOM cilly4yae ObUIO HE IPEJOTBPAICHHE BO3MOXXHOTO COBEpPIICHUS eil
BO3MO)XKHBIX ITPaBOHAPYIICHUH B OyIyIlIeM, a Kapa U YCTpPaIICHHUE, YTO CBOMCTBEHHO YTOJIOBHOMY
o6BuHEeHMI0. 00 ATOM NMPSAMO CBUAETEILCTBYET TO, YTO U30paHHOE el HaKa3aHUE — IOCPOYHOE
IpeKpamieHue MOJTHOMOYNH CyIbH — JieTIaeT HEBO3MO)KHBIM HCIIOJTHEHHUE €10 B JJajIbHEHIIIEM
(GYHKIMHU TIO OTIPABICHUIO TPABOCYIMS U, COOTBETCTBEHHO, COBEPILICHHE JTIOOBIX MPOCTYIKOB,
CBSI3aHHBIX HAPYIICHUSMH IPU UX BHITTOJHEHUH.

Taxum 00pa3oM, aHaIHM3 CYIIHOCTH MPEABSIBICHHOrO 3assBUTEIbHULIE OOBUHEHUS, TOBOPUT O TOM,
YTO OHO SBJISAETCS HE NUCLUIUIMHAPHBIM, @ YTOJIOBHBIM.
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i) cyumiHocmoy u Cmpo20Cmo HAKA3AHUA

B cootBercTBum ¢ nosunueit Cyna, ecinu, B ciyyae NpU3HaHUs OOBUHEHHUS 000CHOBaHHBIM, MOXKET
OBITh IPUMEHEHO HaKa3aHHE B BUJE JIMIIEHUs CBOOOBI, TO 3TO CBUIETENBCTBYET 3a €T0
«yTOJIOBHBII» XapakTep. OHaKO JaHHBIH (HAKTOp SBJISETCS JUILb OJHUM U3 HHAUKATOPOB.

HCCMOTpH Ha TO, 4YTO B JaHHOM JACJI€ K 335[BI/ITGJ'IBHI/IHC HE MOIJIO OBIThH IMPUMCEHCHO OT'PaHUYCHHC
CBO60,Z[BI B KaUCCTBC CAHKINUH, 3TO HC ABJISACTCS ONPCACIIAIOIINUM.

B pemenuu o neny Matyjek v Poland (cm. pemenue nio neny Matyjek v Poland, 30.05.06, §§ 54-
57) Cyn npu3Hall Haka3aHHe, BBIPAXKaroIleecs B CHATUU C TOCYAapCTBEHHOM TOIKHOCTU U
HAJIOXKCHHH 3alpeTa 3aHUMAaTh OIPEIEICHHbIE TOCYJapCTBEHHBIE JOJDKHOCTH B iepuon 1o 10 xer,
JI0OCTaTOYHO CYPOBBIM, C YUYETOM €0 KapaTeJIbHON U yCTpallarollel LEeH.

[TpuMeHuTENBHO K A€y 3asBUTENIBHULIBI, €€ TIOJTHOMOYMS KaK Cy/bU TaKKe IPeKpalleHbl, 1 OHa
(haKTHYECKH JIUIIEHA BO3MOXHOCTH KOTJa-TH00 CTaTh CyJIbei, TaK Kak AJIsl 3TOro MoTpedoBaoch
OBI TTOTyYeHUE PEKOMEHAAITNN KBATM(PUKAIIMOHHON KOJUIETHH CyJIel B COOTBETCTBUU CO CTaThel 5
3akoHa «O cratyce cyaei». KaparenbHas ¢pyHKIMs n30paHHON Mephl TaK)Ke HE BBI3bIBAET
COMHEHHUS, YTO OBLIO MOKa3aHo B myHKTe 15.56. Hacrosmieit XKanoosl.

Haxonern, cnenyetr OTMETHTb, 4TO BTOPOM U TPETHI KPUTEPHH, CPOPMYJIMpPOBaHHbBIE B niene Engel,
ABJISIIOTCS aJIbTEPHATUBHBIMHU, TO €CTh YCTAHOBJIEHUS OJHOT'O U3 HUX MOXET OBbITh JOCTATOYHO IS
KOHCTAaTallM yTrOJIOBHOTO XapakTepa o0OBUHeHUs. Kpome Toro, oHM MOTYT OBITh IPUMEHEHBI U
KyMYJIATUBHO, KOTIa M3 aHAJIM3a KaXXA0r0 U3 HUX 10 OTACIBHOCTH IPUMEHUTEIBHO K
KOHKPETHOMY JI€J]y, HEIIOHSATHO, SIBJISETCS T OOBUHEHHUE YTOJIOBHBIM, OJIHAKO 3TO BBITEKAET U3
paccMOTPEHHMsI BCEX apryMEHTOB B COBOKYITHOCTH (CM. pelieHue no neny Ezen and Connors v the
United Kingdom, 09.10.03., § 86).

Taxum 006pa3oM, IIpu TOM MIIM UHOM BHJIE COBMECTHOI'O IPUMEHEHHS YKa3aHHbBIX BBIILE KPUTEPUEB
O0OBUHEHHE, 110 TIOBOJLy KOTOPOT'O OBLIO MPOBEACHO pa3oupaTenscTBo B Komterun u cyaeOHbIxX
MHCTAHLUSAX, SIBJISETCS «yTOJIOBHBIM», U, CIIEI0BATENBHO, K HEMY JTOJIKHBI IPUMEHATHCS TapaHTHH
crarby 6 KoHBEeHIIMH.

[IpaBo 3assBUTENBHUILIBI HA CITPABEATIUBOE Cy1€0HOE Pa30oMpPaTeNbCTBO ObLIO HAPYIIEHO TEM, YTO
ee J1eno He ObUIO paCCMOTPEHO «CYIOM, CO3JaHHBIM Ha OCHOBAHHUH 3aKOHA», U TEM, YTO MIPUHSATHIC
10 HEMY pelIeHHs ObIT0 HEMOTHUBUPOBAHHBIMH.

B. «cyo, co30annvlit Ha 0CHOBAHUU 3AKOHA

Hu oauH u3 opraHos, paccMaTpuBaBILUX J€JI0 3asiBUTEIbHUIIBI, HE OB «CYJIOM, CO3JJaHHBIM Ha
OCHOBAHHUU 3aKOHa», Kak 3Toro Tpedyet craths 6(1) KonBeHmu, B CBS3M € TEM, UTO:

a) 3aKOHOJATENbCTBO, PETYJIUPYIOIIee BOMPOCH IPUBICUCHUSI CyAeH K TUCIUIUIMHAPHON
OTBETCTBEHHOCTH U JJOCPOYHOTO MPEKPAIIEHUs TOTHOMOYHH Cy/IbH, HE OTBEYaeT TPeOOBAHUSIM
MIPaBOBOM OMpeAeNeHHOCTH 00, B KAUeCTBE aJIbTEPHATUBBI, 1aXe €CIIU MPEANOI0KUTh, UTO
3aKOH SIBJISIETCSA KaU€CTBEHHBIM,

b) neno 3agBUTETBHULBI OBLJIO PACCMOTPEHO 10 NEPBOM M BTOPOU MHCTAHIIMK C HApYILICHUEM
MPaBIJI TTOJICYTHOCTH, TO €CTh 32 PAMKaMH FOPUCIUKIINU JAHHBIX CyA€OHBIX OPTaHOB.

a) «<npaeoeas onpeoeieHHOCHb) 3aKOHA

IlonsaTne «3akoHay ABIAETCSI aBTOHOMHOM KOHIIemIMen. 1101 3aKOHOM MOYKET IIOHUMAThCA KakK
CTaTyTHOE TIPaBO, TaK U MPAKTUKA, KOHKPETU3UPYIOIIasi HOPMbI TaKOTO TpaBa. B iobom cioydae,
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«3aKOH» JIOJKEH OTBEYaTh TPEOOBAHUIO «IIPABOBOM ONPEAEIEHHOCTHY, KOTOPOE ObLIO
pazwsicieHo CyoM cienyronmM oopazoM. Hopma He MOKET CUMTATHCS «3aKOHOM», IIOKA OHA HE
Oyznet chopmyarpoBaHa C JOCTATOUHOM CTEMEHBI0 TOUHOCTH, TO3BOJIAIONIEH JIUILY
cOo00pa3oBBIBaTh C HEH CBOE MOBEACHHE: OH JIOJDKEH MMETh BO3MOXKHOCTD MIPEIBUIIETH, B
pPa3yMHOU CTEMEHH, TTOCIIECCTBUS, KOTOPBHIE MOKET TMOBJICUB 32 COOOM TO WJIM HHOE JCHCTBUE. DTH
MOCIIEACTBHS HE 00sI13aTEIILHO MPEIBUACTH ¢ AOCOTIOTHON OMpeAeieHHOCThI0. Bo MHOTHX 3aK0oHAX
Hen30eXHO UCTOIB3YIOTCS O0Jiee NIH MEHEee pacIlIbIBUaThle TEPMUHBIL: UX TOJKOBAaHUE U
MPUMEHEHHE — 3a/1a4a MPaKTUKH (CM. pertenue no aeny Sunday Times v United Kingdom (2),
26.04.79., §§ 48-49).

Poccuiickoe 3aKk0HOAATENLCTBO, MIPEIyCMATPUBAIOIIIEE TIPABUIIA TIOJCYTHOCTH Kall00 HA PEIICHUS
KBATM(UKAITMOHHBIX KOJUIETHH Cyiel cyObekToB PD, BecbMa HEOJHO3HAYHO.

Cratbst 26 @enepanbpHoro 3akoHa «O0 opraHax cyaenckoro coobuiectsa B Poccuiickoit
Oenepanun» Ne 30-O3 ot 14 mapra 2002 1. (C UBMEHEHHUSIMU U JAOTIOTHEHUSIMU) (1anee — 3aKoH
«O06 opranax cyaelckoro coobmectna) (cM. [Ipunoxenue 17) B uactu 2 npexycMaTpuBaeT:

«Pewenus Bvicwei keanupuxayuonnot konnecuu cyoei Poccutickoti @edepayuu u
K8ANUPDUKAYUOHHBIX KoATe2ull cyoeti cyovekmoeg Poccutickoti @edepayuu o
NPUOCMAHOBTIeHUU TUOO0 NPEeKpalyeHUuU NOTHOMOYUL CYObU, NPUBTEYeHUU €20 K
OUCYUNTUHAPHOU OBEMCINEEHHOCMU, 00 OMCmMasKe CyobU U 0 ee NPUOCMAHOBIEHUU,
a maxaice 00 omkaze 8 peKOMeHOAYUU HA O0JIHCHOCHb CYObU MO2YM ObiMb
002cANI08aHBL 3AUHMEPECOBAHHBIM TUYOM 8 MeyeHue 0ecamu OHell CO OHs NOLYYEeHUs]
KONUU COOMBEMCmMEYue20 peuletus..

Vkaszaunvle pewenus Boicwetl keanugurxayuonnou konnecuu cyoetl Poccutickoti
Deodepayuu mocym dvimv 0bcanosanst 8 Bepxosuwiii Cyo Poccutickot @edepayuu, a
K8AMUPDUKAYUOHHBIX KoLTe2ull cyoetl cyovekmoeg Poccutickoti @edepayuu — 8
coomeemcmayroujue cyovl pecnyonuK, Kpaegvle, 0o1acmuvie cyobl, Cy0bl 20P0008
geoepanvHoco 3nauenus, asmMoHOMHOU 0O1ACMU U CYObl ABMOHOMHBIX OKPY208).

Cratpa 27 T'TIK P® npexycmaTpuBaer, 4To:

«Bepxosnuiii Cyo Poccutickoti @edepayuu paccmampusaem 8 kavecmae cyoa nepsot
UHCMAaHYUU epaxcoanckue oena:

3) 06 ocnapusanuu NOCMAHOBLEHUL O NPUOCMAHOBIEHUU UTU NPEKPAUeHUU
NOTHOMOYULU CYOell TUOO O NPEeKPaUjeHUU UX OMCMABKU... ).

Cratpa 4 @enepanbHoro 3akoHa «O BBeACHUHU B IeCTBUE ['paxaaHCKOro MpoIeccyaibHOro
kojekca Poccuiickoit @enepanumy (anee — BBOAHBIN 3aK0H) B 4acTH 2 MpeAyCMaTPUBAECT, YTO:

«Bnpedv 00 npusedenusi 6 coomeemcmeue ¢ I panicOaHCKuM npoyeccyaibHbiM
kooekcom Poccuiickoii ®Dedepayuu yxazanmvie ¢heoepanvbHble 3aKOHbI U UHbBLE
HOpMAamueHble Npagoevle aKmvl ¢ MOMEHMA B66e0eHUs 8 Oelicmeue HACMOSUWUM
Dedepanvhvim  3akoHom I pasxcoanckoeo npoyeccyanrbHo2o Kooekca Poccutickotl
Dedepayuu  npumensomcs 6 yacmu, He npomugopedaweu I padsxcoanckomy
npoyeccyanvromy kooekcy Poccuiickoii @edepayuuy.

Takum oOpa3oM, B COOTBETCTBHH C BBOJHBIM 3aKOHOM MOACYTHOCTH Jie71 00 00KaoBaHUHU
pewmennii Komneruun onpenensercsa ['TIK PO, a ve 3akonom «O06 opranax cyneickoro
COOOIIIECTBAY.
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OpnHako B TEOpUM POCCUICKOIO MTpaBa CyIIECTBYET U MOHATHE CUCTEMHOIO TOJIKOBaHUs. B ciydae
oobenunenus nojoxenuit I'TIK PO u 3akona «O06 opranax cyaeickoro coo0uiecTBay, HopMa B
IIEJIOM MOKET OBITh pacTojikoBaHa TakuM o0pazom, uto ['TIK PD ycranaBnuBaet He
HCKJIIOYHUTENIbHYIO MOJICYTHOCTh JaHHOU KaTeropuu aen Bepxosuomy Cyay Poccuiickoit
®denepanuu, a Ui HA3bIBAECT OJJHY U3 KaTErOpUi 1€, KOTOPbIe PACCMATPHUBAIOTCS STOM
WHCTAHIMEH, 9TO, TAKUM 00pa3oM, He MPOTUBOPEUHUT MOJ0KeHUsM 3akoHa «O0 opranax
CYJIEHCKOTO COOOIIECTBAY.

ITpu 3TOM cneyeT OTMETHTb, 4TO 3akoH «O0 opraHax cyaeHcKoro cooOIecTBa» B 3TOW YacTH HE
OBLT M3MEHEH (M OCTAeTCs Ha BpeMs Toaun gJaHHOU JKaoObl B TAKOM K€ COCTOSTHMH) B TCUCHHE
yke OoJiee ueThIpex JIeT ¢ MoMeHTa Beryrienus B cuity ['TIK PO.

Takum 00pa3oM, CyIIECTBYIOT JBa aKTa YPOBHS (heAepabHOTO 3aKOHA, TI0-Pa3HOMY
OTIpECTISIONINE TIOJCYTHOCTh TaHHOW KaTeropuH JIe.

[1yTh paspenienns JaHHON KOJJTU3UM MOT Obl HAMTH OTpa)KeHHE B MIPAKTUKE CYJIOB MO JaHHOMY
BOIIPOCY, OJIHAKO, OHA TaK>K€ HEOJHO3HAYHA.

CyliecTByeT mpakTHKa pacCMOTPEHUS JaHHOU KaTeropuu aen BepxoBHbim Cynom Poccuiickoit
®denepanuu 1o nepBoi MHCTaHLUU (cM., HanpuMep, Pemenne Bepxosroro Cyna P® Ne I'KII06-
492 ot 27 anpens 2006 1., KOTOPHIM OBLIIO OTMEHEHO pellieHNe KBATH(PUKAIIMOHHON KOJUIETHH
cyzaei Bonrorpaackoit 061acTi 0 TOCPOYHOM MPEKPALICHUN TTOTHOMOYHMA CYIbH).

Cy1iiecTByeT U IpOTUBOIIOJIO0XKHAsS NTpakTuka. Tak, B onpenenennn BepxoBnoro Cyaa Ne KACO03-
232 ot 19 urons 2003 1. (mocne Berymienus B cuty ['TIK P®) ykazano, uto «Bepxosnomy Cyoy 6
Kawecmae cyoa nepeoi UHCMAaHYuu NOOCYOHbL TUULb SPAACOAHCKUE 0elld 0 NPEeKPaueHUU
NOTHOMOYUU meX CYOell, NOTHOMOUUSA KOMOPbIX ObLIU NpeKpaujeHsbl peuienuem Buicue
Keanuguxayuonrou konecuu cyoeiy. To ectb o ganHomy aeny Bepxosusiii Cya Poccuiickoit
®denepanuu U30pai MyTh CHCTEMHOTO TOJIKOBAHHUS MIPaBa.

Koncturynuonnsiii Cya Poccuiickoit @enepanyn TakKe BbICKa3aa CBOIO MO3UIIHIO TT0 JAHHOMY
Bornpocy. Onpenenenre Koncrurynunonnoro Cyaa Ne 45-O ot 2 despans 2006 r. (cm.
[Tpunoxxenue 18) KOHCTaTUPOBAIIO, UTO «NOAOJNCEHUE ab3aya 6mopo2o nyHkma 2 cmamvu 26
Dedepanvroeo 3axona « 06 opeanax cyoetickozo coobwecmsa 6 Poccuiickou @edepayuuy ... He
noonexcum npumerenuioy. Ilpu atom Koncrurymmonnsiii Cyn ykasai, 4To:

«NOOCYOHOCMb Oell 06 OCNAPUBAHUU PeLeHUll K8ATUDUKAYUOHHBIX KOMLe2Ull Cyoell
cyovexmos Poccutickoii @edepayuu 0 npuocmanosienuu uiu npexpanjeHuu
NOTHOMOYUU CYObU TUOO O NPEKPAUjeHUU €20 OMCMABKU OONHCHA ONPEOeNsimb sl
nynkmom 3 wacmu nepsou cmamou 27 I'TIK Poccuiickoti @edepayuu, 6
coomeemcmauu ¢ Komopuvim moavko Bepxoeuwiii Cyo Poccutickoii @edepayuu
paccmampusaem 8 Kauvecmee cyoa nepeoli UHCMAaHyuu epaxcoanckue oeia 0o
oCnapusanuy NOCMAHOBIeHUI 0 NPUOCMAHOBNIEHUU TUOO0 NPpeKpaujeHuU NOTHOMOYUL
cyoetl unu 0 npeKpaujeHuu ux omcmasKuy.

Taxum 00pa3oM, HU 3aKOHOJATEIHCTBO, HU MPAKTUKA €T0 MPUMEHEHHS HE YCTaHABIMBAET C
JOCTaTOYHOW CTENEHBI0 TOYHOCTH MOACYAHOCTh JAHHOW KaTeropuu Aell.

Curtyanus emnie 6osee ycyryoumnack B ciydae 3asBUTEIbHHIIBI, TaK KaK IPU OTJIAIICHUU
pe3yabTaToOB paccMOTpeHus Jena B Kosuternu eif Obli1 HeBEpHO ObLI pa3bsiCHEH MOPSA0K
o0>kajoBaHus pelieHus — B Briciiyto kBanudukannonnyto kosuteruto cyneit PO. ITocne sroro ei
Takxke OblIa JaHa yCcTHasl KOHCYyJIbTanus npeacenarens Komiernn o ToM, uto pemenue Komneruu
JOJDKHO 00KaioBaThesl MO MepBoi nHCTaHMM B CaMapckuii 001acTHOM cy/l. B okoHuaTenpHOM
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BapuaHTe peiieHus Komiernu ykasano, 4To Takoe 00KajloBaHUE JTOJKHO OCYLIECTBIIATHCS B
Bepxosusiit Cya Poccuiickoit @enepanuu.

3asBUTENbHULIA C CAMOT'0 Hayaja cuuTaia, uro peuienre Kosierum nomxHo 06kanoBaTbes Mo
nepBoii nucranuuu B BepxoBusiii Cyn Poccuiickoit @eneparun. O6xanoBaHue peieHus Mo
nepBoit mHcTaHIMK B CamMapCcKuid 00J1aCTHOM Cy1 OBIIIO BBI3BAHO HEBEPHBIM Pa3bsICHEHUEM e
nopsiika 00kanoBaHus B 3aceqaHny Kosieruu, HeBEepHOUM KOHCYJIbTALIMEH TpesiceIaTest
Komnerunn, oTCyTcTBHEM NMCBMEHHBIX BAPMAHTOB PEUIEHUs U TPOTOKOJA 3aceqanus Komiernn Ha
MOMEHT I0/IaY¥ TIEPBUYHON KaIOOBI, KOPOTKUM IMPOIIECCYATbHBIM CPOKOM, B TEYCHHE KOTOPOTO
JIOJKHA OBITH ITOJIaHa ykKaja00a, a Takke noyoxeHusamu ctatbu 33 I'TIK P®D, B coOTBETCTBHUH C
KOTOPBIMH, KaK IoJIaraia v mojiaraet 3asBUTEIbHUIIA, 110 JOKHO ObUIO OBITh CAMOCTOSITEIHHO
nepeaano CamapckuM 00JIaCTHBIM Cy10M 10 mosicyaHocTr B BepxoBHueiit Cyn Poccuiickoi
@eneparun (cm. m.1. 14.37. — 14.41. nacrosimeit Kaao0sr).

OpnHako NpUBEJEHHBIE APIYMEHTBI CBUJIETEIBCTBYIOT, YTO 3aKOHOIATEIBCTBO U IPAKTUKA MO
BOIIPOCY OMPEJEIICHUS TOTO, B KAKOU CyI 00KAITYIOTCS PelieHUs] KBaTu(UKAIMOHHON KOJUICTHH
cynei cyobpekToB Poccuiickoit denepanuy 0 JOCPOYHOM MPEKPAIEHUN TTOJTHOMOYHH CYIbH, HE
COOTBETCTBYIOT TPEOOBAHUIO «IIPABOBOM OMPEIETICHHOCTH» U HE MO3BOJISIOT JaXKe TpU
TIIATEIbHOM aHAJIN3€E CAENaTh OJHO3HAYHBIN BBIBOJ] O TOM, KAKOW Cy SIBJISIETCS HaAJIeKallen
WHCTaHUKEW MO TaHHOMY BOIIPOCY.

[Ipu 3TOM, TIPaBO HA pacCMOTPEHUE JIeNIa B TOM CYJI€ WK TEM CYJIbEH, K TIOJICYAHOCTH KOTOPBIX
OHO OTHECEHO 3aKOHOM, 3akperuieHo B yactu 1 crateu 47 Koncrurynuu Poccuiickoii @deneparuu.

Takum oOpa3om, opuanueckas U hakTUuecKas HeoNpeAeIeHHOCTh B BOIIPOCE O MOJICYTHOCTH
XKayo0 Ha pemeHUs KBaTu(UKAIMOHHBIX KOJUIETUH CyJel 0 MpeKpalleHHH CTaTyca Cy b1
HapyUIUJIO MPaBo 3asBUTEIbHUIIBI HA pACCMOTPEHHE MOEH jKano0bl «CyJOM, CO3JaHHBIM Ha
OCHOBAHHUU 3aKOHa» U C/EJIAJI0 BCE pa30MpaTeNbCTBO HECTIPABEIUBBIM.

b) napywienue npagus noOCyorHocmu

B cootBercTBuu ¢ no3unuen Cyaa, TEPMHUH «CyJ, CO3JaHHBI HA OCHOBaHUM 3aKOHA» BKJIIOUYAET B
ce0s1, B TOM YHCIIE, U OIIPEJENICHHE B 3aKOHE BOIIPOCOB, OTHOCAIINUXCS K FOPUCIUKLIUT
KOHKPETHOTO cyJa (CM. pemieHue no aeny Zand v. Austria, 16.05.77.).

Ecnu npeanonoxuTk, 4To pOCCHICKOE 3aKOHOIATEIbCTBO, YCTAHABIMBAIOIIEE MOJICY THOCTH
&Kano0 Ha peuieHns KBaTU(pHUKAIMOHHBIX KOJIJIETH cyneit cyorexToB Poccuiickoit denepannu o
IPEKpaLIeHUH TOTHOMOYHNH CyIbH, COOTBETCTBYET TPEOOBAHHIO ITPABOBOI ONPEICICHHOCTH, TO, B
Ka4yecTBE aJIbTEPHATHUBBI, 3asBUTEIbHHUIIA YTBEPKIAET, UTO €€ JIeJI0 ObIJI0 PACCMOTPEHO C
HapylIeHHEeM IPaBHJI ITOICYJHOCTH.

Kanoba 3asBurenbHuIB Ha pemieHre Komeruun nomkHa 6bu1a paccMaTpUBaThCS 1O TIEPBOM
nHctanuuu BepxosubiM Cynom Poccuiickoit @enepanuu.

O MMPaBUJIIBHOCTU TAKOI'O TOJIKOBAHUA ITpaBa CBUACTCIILCTBYCT TO, YTO OCHOBHBIM dKTOM,
ONPEACIISIIONINM OACYTHOCTh IpaXKaaHCKuX Aed, sBisiercss umeHHo ['TIK P®, kotopomy, B cuity
tpeboBanus ctarbr 1 I'TIK PD, m0mKHBI COOTBETCTBOBATH Apyrre defepanbHble 3aKOHBI.

Bbosnee Toro, mo3unus Koucrurynmonnoro Cyna Poccutickoit @eaepanyu no JaHHOMY BOMPOCY
TAKXKE€ HE JIOJKHA HEJOOLIEHUBATHCS. B OTHOIIEHNN OnTpeaeneHus FOPUANIECKON CHIIBI PELIEHUIA
Koncturynmonnoro Cyna Poccuiickoit denepannu He0OX0IUMO 0OpaTUTHCS K cTaThe 79
denepabHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O Koncturynuonnom Cyne Poccuiickoit
Oenepanun» Ne 1-OK3 ot 21 urons 1994 r., koTopast ycTaHaBIMBAET, YTO PELICHUS JAaHHOTO Cy/1a



15.89.

15.90.

15.91.

15.92.

15.93.

15.94.

15.95.

Mpumep 3anonHeHHOro hopmynsipa xanobbl
B EBponenckuii Cyg no npaBam yenoseka
¢ canTa http://EuropeanCourt.ru
- 26 -

BCTYIIAIOT B CUJIY HEMCIJICHHO I10CJIE €I'0 IIPOBO3IJIAIICHMA, HCﬁCTBYIOT HEMMOCPECACTBCHHO U HE
TpGGYIOT MOATBCPXKACHUSA APYTUMHU OpTraHaMU U NJOJIZKHOCTHBIMU JIMIIAMHU.

Takum oOpa3om, Take eCiIu IPEAnoIoKuTh, 4To CamapcKuii 006J1aCTHOM CyT TPUMEHHUIT
cucTeMHoe ToskoBaHue 3akoHa «O0 opranax cyaerickoro coobmectsa» u ['TIK PD, on Bce paBHO
HE MOT MPUUTHU K BBIBOJLY O TOM, YTO €My IOACY/IHO /€10, Tak kKak co 02 derpans 2006 roxa (To
€CTb IIOYTH 3a TPU MecAIIa 10 PACCMOTPEHUS KaI0O0bI 3asiBUTEIHHHIIBI) BCTYITHIIO B CUITY
Omnpenenenne Korcruryunonnoro Cyna Poccutickoit @eaepamnmu Ne 45-O (cm. [punoxenue 18)
u Camapckuit 00J1aCTHOM cy T, KaKk OpraH, OCYIIECTBIISIIOIIUI MPaBoCy e, JOHKEH ObLT 0 HeM
3HaTh.

CrenoBarenbHO, paccMOTpeEB kaso0y 3asBuTenbHUIBI, CaMapckuii 0071acTHON CyJ1 HAPYIIIHI
rpakJJaHCKOE MPOLIEeCCyaTbHOE 3aKOHOIATENBLCTBO O MOJACYIHOCTH Jies U KoHcTutynuio
Poccuiickoit @enepanuu (cm. . 15.82. Hacrosmeit XKanoosr).

Tot ¢axt, 9To 1pu 00KaTOBAaHUHU JAHHOTO PEIICHUS B KACCAITHOHHOM IMOPSAKE OBLITH COOJIOICHBI
IpaBUJIa MOJICYTHOCTH (KacCallMOHHBIE JKalI00bl Ha PeIIeHus! 00JIACTHBIX CYJIOB B CHITy cTaThu 337
I'TIK P® paccmatpuBatotcs B BepxoBaom Cyne Poccuiickoit @eneparnuu Cyne6HOM KoJeruei
110 IpaXXaJaHCKUM z[enaM) HC ABJIACTCA PCIIAIOIINUM q)aKTOpOM. KaccaL[I/IOHHa}I HMHCTaHIIUA OTIIMYHA
oT nepBoi. B coorBeTcTBHM co craThei 374 T'TIK PD:

«Cy0 KaccayuoHHOU UHCMAHYUU Npoepsen 3aKOHHOCMb U 0O0CHOBAHHOCTb
peutenus cyoa nepeotl UHCMAaHYuu UCXo0s U3 0080008, USNIOHCEHHBLX 8 KACCAYUOHHBIX
arcanobe, NPeoCmasieHuU U 803PAANCEHUAX OMHOCUMENbHO HCAN00bl, NPeOCMasieHUs.
Cyo oyenusaem umerowjuecs 8 deie, a maxaice OONOJIHUMENLHO NPEOCMABleHHbLe
00KaA3amenbcmed, eciu NPU3HAaem, Ymo oHU He Mol ObiMb NPeOCmasieHbl
CMOPOHOU 8 CYO Nepeoli UHCMAHYULU, NOOMEEPHCOaem YKA3aHHble 8 00XHCAIO8AHHOM
peweHuu cyoa hakmol U NPAGOOMHOULEHUS UNU YCIAHABNUBAEN HOBble (haKkmbl U
NPABOOMHOULEHUSLY.

Tor ¢akr, 4To KaccaroHHas WHCTAHIIMSI, KaK MPaBUJIO, HE pAaCCMATPUBAET ACIIO B IIOJTHOM
o0beMe, ompeesieT He0OX0AMMOCTh PACCMOTPEHHMS KaCCallMOHHOM )KalloObl B HAJIeKaIIeH
MHCTaHIMM, a *MeHHO B KaccanmonHoi kosnerun Bepxosrnoro Cyna Poccuniickoit @enepanuu, a
He B CyneOHO# Koyuteruu mo rpaxkaanckum aenam Bepxosrnoro Cyna Poccuiickoit @enepannu,
KaK 3TO OBUIO ClIETIaHO B CiTy4ae 3asBUTCIbHHUIIBI.

B cBoeii kaccarmoHHo# xanobe 3asBUTENbHAIIA YKa3bIBaIa, YTO MPU PACCMOTPEHUH KaJIO00bI IO
NepBOIl MHCTaHIIMU OBUTH HAPYIICHBI MTPaBUJiIa MOACYTHOCTH (CcM. MyHKT 14.59. HacTosIIeH
KamnoOsr).

B onpenenennn CyneOHoii Komieruu mno rpaxaanckuM aeinam Bepxosaoro Cyna Poccuiickoit
denepanun, paccCMaTPUBABIIIETO YKa3aHHYIO )Kano0y, yka3zaHo, uro Camapckuii 001acTHOM Cy
paccMoTpel kano0y 3asBUTEIBHUIIBI «B COOTBETCTBUU C MOJICYTHOCTHIO, ycTaHoBiIeHHONH @3 «O0
opraHax CyJeiCKOro cooOIIecTBay, a TaKXKe CIOKHUBIIEHCS MPaKTHUKON. [laHHOE perenne
HapylulaeT paBo 3asiBUTEIILHULIBI HA PACCMOTPEHHUE €€ JieJa «CyJI0M, CO3JaHHbIM Ha OCHOBAaHUU
3aKOHAY.

Heo0xonnMo Takxke yka3zaTh Ha HETaTHBHBIE ITOCIIEICTBUS PACCMOTPEHUS Jie1a 3assBUTEIbHUIIBI
CamapckuM 00JIaCTHBIM CY/IOM IO NepBOM MHCTAHIMU. [IpuMeHUTENnbHO K 00JaCTHBIM Cy1aM ¢
OoubLIel BEpOSTHOCTHIO MOXKET OBITh MOCTABJIEH BONPOC 00 X HE3aBUCUMOCTH U
0ecpUCTPaCTHOCTH ITPU PACCMOTPEHUH 5Kan00 Ha pelIeHus KBaIN(UKALMOHHBIX KOJUIETHH Cyei
cyobekToB Poccuiickoit denepannu, Hexxenu yeM Kk BepxoBaomy Cyny Poccuiickoit @enepannu.
PernonaneHble cyaelickue coo0I1ecTBa, Kak MpaBUI0, UMEIOT IPOYHbIE BHYTPEHHUE CBSI3H.
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[IpencraBuTtenu cynoB CyOBEKTOB OOBIYHO BXOJIAT B COCTAB KBAIM(DUKAIIMOHHOM KOJUIETHH Cyei
U NPUCYTCTBYIOT HA UX 3aCCAaHNUU. YuutniBas HCCOBCPHICHCTBO 3aKOHOAATCIILCTBA O
MIPUBJICYEHUH CyAeH K TUCIUIUIMHAPHONW OTBETCTBEHHOCTH, JTIO00N CYJIbsS MOKET ObITh
NMOTCHIUAJIBHO ITPUBJICYCH K OTBCTCTBCHHOCTH. CMBICII OTHECEHUSA pPacCMOTpPCHUA )Ka.HO6 Ha
JIOCPOYHOE MpEKpalieHue MOJIHOMOYMH CyApu K KoMiieTreHIuu BepxoBHoro Cyna Pocculickoi
(De;[epaulm 3aKJII04YajICa UMCHHO B TOM, I-ITO6I:I YCTpaHUTb COMHCHUS B HC3aBUCUMOCTU U
OecCIpUCTPACTHOCTHU CyJ1a, KOTOPbIE MOTYT BOZHUKHYTh B TAKUX CITydasix.

Taxum oOpazom, Camapckuii 061aCTHOM Cy 1, TPUHSB *)asto0y 3asiBUTEIBHUIIBI K TPOU3BOICTBY U
BBIHECS 110 HEH pelleHHe, MPOU3BOIbHO ONPENEIINII OACYJHOCTD JIeJ1a M HapyIUWi IIPH 3TOM
nporeccyabHOE 3aKOHOAATENbCTBO, YTO MOBJIMSAJIO Ha JallbHEIIee paccMOTpEHHE Jiena
3agBUTENLHUIILL.

CrenoBarenbHO, IPaBo 3asBUTEIBHUIIB HA PACCMOTPEHUE JIeNa «CyI0M, CO3/IaHHBIM Ha
OCHOBAHMH 3aKOHAY, SIBIISIOIIEECS OHOM U3 TapaHTHH CIIPaBEIITMBOCTH CYAEOHOTO
pa3buparenbCcTBa, ObLIO HAPYILIEHO.

C. MOMUGUDOBAHHOCIb CYOCOHBIX PCULCHUT

Kpowme toro, 3asBurenpHuIa yTBEPKIAET, UYTO, B HAPYIIEHUE TapaHTHH CIIpaBEAIMBOTO
cyneOHOTO pa3duparenbcTBa, peneHue Komieruu u cy1oB epBoi U KacCallMOHHON MHCTAHITUN
HE 6I>I.HI/I MOTUBHUPOBAHHBIMHU.

[IpaBo Ha MOTHBUPOBAHHOE PELICHUE SIBISIETCS OJHOM M3 COCTABIISIIOIIMX IIPaBa Ha CIPaBEIMBOE
cyneOHoe pa30uparenbcTBO. MOTHBUPOBAHHOE pEIIEHHUE SABISETCS TapaHTUEH TOTO, YTO
apryMEHTbI CTOPOHBI B CIIOPE ObUIH YCIIBIIIAHbI U PACCMOTPEHBI CYIOM.

15.100. Xots, no mHenuto Cyza, mpaBo Ha MOTUBHPOBAHHOE PELICHUE HE MPEIOoJIaraeT, 4YTo noapooHbIe

OTBETHI JIOJDKHBI OBITH JaHBI Ha KaKIIBIH apryMeHT (cM. perieHue no aeny Van der Hurk v
Netherlands, 19.04.94., § 61), HO apryMeHThI, UMEIOIIUE PEIIAIOIINE 3HAUYCHUE JIJIS IeT1a, TOJKHBI
OBITH PACCMOTPEHBI CYJIOM.

15.101. Ha npotsxkernu Bcero pazdouparenabcTBa 3assBUTENbHHUIIA 110/1aBajla MHOYXKECTBO 00CTOSITEIbHBIX

NUCBMEHHBIX U YCTHBIX MOSICHEHUH 110 KKIOMY ITyHKTY OOBHHEHUH, IPEIbSIBICHHBIX €H, ee
xano0sl B Camapckuit obnactHoit cya u Bepxosnsiii Cyxa Poccuiickoit @enepanuu nogpoOHbI 1
coziep’KaT MHOXKECTBO apTyMEHTOB B €€ 3alIUTy, TaK KaK MIPETeH3NH K Hell mpeaceaaTens
ApOutpaxsoro cyaa Camapckoii 061acTu 3aTparuBaioOT CI0KHbBIE BOIPOCHI TOJIKOBAHUS U
MIPUMEHEHHUsI pOCCUiiCKOTo TipaBa (cM. myHKTHI 14.17., 14.29., 14.42., 14.56. nacrosmei XKanoOsbr).

15.102. Pemenne Kosuleruu npakTu4ecky JOCIOBHO NOBTOPSET NPEACTABICHNE IPEICEAATENS

ApOutpaxknoro cyaa Camapckoit 00J1acTi, KOTOPOE SIBUIIOCh OCHOBAHHUEM JIJISl PACCMOTPEHUS
BOIIPOCA O JOCPOYHOM MPEKPALIEHUH MTOTHOMOUNN 3assBUTECILHUIIBI KaK CyIbU. B HEM He
COJIEP>KUTCSl OTBETA HU HA OJIMH U3 €€ apTyMEHTOB, U3JI0’KEHHBIX B MMCbMEHHBIX MOSICHEHUSIX Ha
20 ctpanunax, npeacrasieHHbx B Komeruto (cm. [punoxkenue 2), a Takke B yCTHBIX
o0bsacHeHus X, nanubix Komnerun (cMm. [punoxenus 6, 8, 9).

15.103. Pemenne Camapckoro o61acTHOTO Cy/ia 1Mo MepBO MHCTAHIIMH MPAKTUYECKH JJOCIOBHO

MTOBTOPSIET MpeicTaBiIeHne mpeacenarens Apourpaxuoro Cyna Camapckoi 001actu, He OTBeYast
HU Ha OJIMH U3 apTyMEHTOB KaJ00b! 3asBUTEIILHUIIBI B Cy/ HA 22 CTpaHUIAX, HE CUNTAasi OTBETa Ha
ee 3asBJIeHMs] O HapyIIeHWH IPOLEAYPHBIX paBUII MpH pazOuparenscTse neia B Komteruu.
EnMHCTBEHHBIM IOIIOJHEHUEM, 110 CPAaBHEHUIO C MPEACTABIECHUEM, SBIIETCS CChLIKA HA
oTpezieNieHUe KacCallMOHHOM MHCTAHIIUU 110 OJTHOMY U3 JIeJI, PACCMOTPEHHBIX 3assBUTEIbHULIEH —
®enepanbHOro apoutpaxsoro cyaa I[Tosomkckoro okpyra ot 04 anpens 2006 r., KOTOpoe erie He
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OBLTO BEIHECEHO K MOMEHTY BHECCHHS ITpecTaBlIeHus B KoJieruio 1 KOTopoe, o MHEHHIO CYIbU
CaMapckoro 00JIaCTHOTO Cy/a, TAaKXKe MOATBEPKIAACT, UYTO 3asBUTEIbHUIA TPYOO HAPYIITUIIA 3aKOH
IIPU BBIHECEHUU OJTHOTO U3 pemieHui (cm. [Ipunoxkenne 11).

15.104. Omnpenenenne CyaeOHON KOJIJIETHH 0 TpaxIaHCKUM JenaM BepxosrHoro Cyna Poccuiickoit
denepanyy BOCIPOU3BOJUT YaCcTh apIyMEHTOB MPEACTaBIEHUS Npeaceaarenst ApOuTpax Horo
cyna Camapckoit 001acT, BHOBb HE OTBEYasi HU Ha OJJMH U3 JIOBOJIOB, NPEICTABICHHBIX
3asgBUTENBHULICH B CBOIO 3aILUTY, KPOME KaK Ha 3asBJICHUS O HApYIIEHUSIX IPOLETyPHBIX TPABUI
paccmoTpenus ena B Komuternu u npasui noacyanoctH (cM. Ipunoxenue 14).

15.105. JIanabIe 0OCTOSATETHCTBA CBUICTEIBLCTBYIOT 00 HTHOPUPOBAHUH BCEX MOUX apTyMEHTOB TI0
CYHICCTBY CIIOpa, CPpCaAnu KOTOPBIX GBIJII/I APTYMCHTBI, paCCMOTPCHHUEC KOTOPBIX MOI'JIO USMCHUTDH
UCXOJ JieJa, U IPOCTOM «ITIepENUChIBAHUM» OJHUX U TeX e OOBMHEHHM U3 OJHOTO PELIeHUs B
MOCJIEAYIOILIEE.

15.106. B pe3ynbrare, npaBo 3asBUTEIbHUIBI HA TOJIyYEHHE MOTUBUPOBAHHOTO PEUIEHUS, KaK OJIHA U3
rapaHTUii CIpaBeIIMBOIO CyAeOHOr0 pa30uparTenbCcTBa, ObII0 HAPYIICHO PU PACCMOTPEHHUH €€
nena B Komteruu u mocneayonmx pa3oupaTenbCcTBax B Cy1ax MEpBOM U BTOPOW HHCTAHITHH.

Cmampsa 8
Ilpaeo na ysasricenue uacmuoil u cemeunou Heu3Hu
15.107. Crarbst 8 KOoHBEeHIIMU TPEyCMATPUBAET:

«1. Kaowcovlil umeem npaso Ha ysasiceHue e2o TUYHOU U CeMEUHOU JHCUSHU, €20 HCUTUWA U
€20 KOppecnoHoeHyuu.

2. He oonyckaemcs emewiamenscmeo co CmopoHvl NyOIUUHbIX 61ACHell 8 0CYueCmeneHue
9MO20 NPAsaA, 3a UCKIIOUEHUEM CIy4aes, K020 maKkoe eMeuamenbCmeo npedycmMompeno
3AKOHOM U HEODXOOUMO 68 OEMOKPAMUYECKOM 00Wecmse 6 UHMepecax HayuoOHAIbHOU
bezonacHocmu u 00UWeCmeeHH020 NOPSAOKA, IKOHOMULECKO20 OIla20COCMOsIHUSL CIPAHDbL, 8
yensax npedomepaujerusi 6ecnopsoKos iy npecmynieHuil, 0Jisk OXpaHvl 300P06bsl UL
HPABCMBEHHOCMU UL 3aWUMbL NPAS U C80O00 OPY2UX TUYY.

15.108. 3asBuTenpHMIIA TIPEATIONATACT, YTO B €€ Jelie Oblja HapylIeHa ctaThs 8 KoHBeHIIUN, TaK Kak:

A. OHa sBIIsI€TCS )KE€PTBOM HAPYILIEHHUS IPaBa B CBSA3M C TEM, YTO FOCYJaPCTBEHHBIE OpraHbl MOIJIN
IPUMEHUTh K HEel TaifHble Mephl, mpeaycMoTpeHHble denepanbHbiM 3akoHOM «OO0 omepaTuBHO-
po3bickHOM nesarenbHOCTH» Ne 144-D3 ot 12 aBrycra 1995 r. (¢ u3MEHEHUSAMH U TOTIOJTHCHUSIMH )
(manee — 3akoH 00 OPJ]) (cm. Ilpunoxenwe 19), u y Hee HET BO3MOXXHOCTH JIOKazaTh U
00aJloBaTh MPUMEHEHUE K Hell KOHKPETHBIX Mep, 1

B. Ee npaBo, HapylIeHHOE BO3MOKHBIM IIPUMEHEHHUEM K HEW TaWHBIX Mep, SBJISETCSA MPAaBOM Ha
HEIIPUKOCHOBEHHOCTh JIMYHOM JKU3HHU U TaliHy KOPPECHOHICHIMM, FapaHTUPOBAHHBIM CTaTbU &
KouBennuu, u

C. mMeeT MeCTO BMEIIATENILCTBO B IMOJIB30BAHUE 3TUM IIPABOM CO CTOPOHBI TOCYIapCTBa B CBSI3U C
cymectBoBanreM 3akoHa 00 OPJI, u

D. BMmemarenbcTBO B €€ MpaBO HE SBISICTCS MPABOMEPHBIM, TaK KaK OHO OCYIIECTBIISICTCS Ha
OCHOBaHHUH HeKauyeCcTBeHHOro 3akoHa 00 OPJI, uiwu,
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E. HecMOoTps Ha TO, YTO BMEUIATENHCTBO B €€ IMPABO MPECIEAyeT 3aKOHHYIO Lielb, OHO HeE
SIBIIIETCSL HEOOXOMMBIM B JIEMOKPATUIECKOM OOIIIECTBE.

A. dicepmea HapyuieHus npaea HA JTUUHYIO HCU3HDb

15.109. 3asBuTenpHuLA SBISETCS )KEPTBOM HAPYIIEHHS B OTHOLIEHUH HEE IpaBa Ha YBa)KEHUE JINUYHOU
YKU3HH B CBSI3M C CYIIIECTBOBAaHHWEM HekadecTBeHHOTO 3akoHa 00 OP/I, mo3Bossitoniero npuMeHsTh
B OTHOLIEHHWH HEE TalHbIE MEPBHI.

15.110. OcoOEHHOCTBIO TAMHBIX MEP SBIBIETCS TO, YTO B XOJI€ UX MCIOJIB30BAHUS TOCYJaPCTBEHHBIC
OpraHbl MOTYT YpE3BbIYaliHO CHJIbHO BMEILIMBATHCS B IIpaBa, rapaHTUPOBAHHBIE CTAThEH §
KonBeHuu, B TO Bpemst Kak JIMIIO0, K KOTOPOMY MPUMEHSIOTCS TalfHble MEPbI, MOKET HUYEro He
3HaTh 00 3TOM (CM. pemienue no neny Klass and Others v Germany, 06.09.78., § 36).

15.111. OTcyTcTBHE Yy IUIIa BO3MOXHOCTH JI0Ka3aTh IPUMEHEHUE K HEMY KOHKPETHOM CEKPETHOM MEPBHI,
NPEyCMOTPEHHOM 3aKOHOIATEILCTBOM HITU MPAKTHUKON, B CBSI3M ¢ 0COOBIM TailHBIM XapaKTepoM
3TUX Mep c/ieano Obl HEBO3MOXKHBIM HCIOIb30BaHME TAKOIO MEXaHW3Ma 3allUThI PaB, KakK
KonBennus. [1oaToMy 1110 MOXKET MU ONPEAEIEHHBIX YCIOBUIX YTBEPXKAATh, UTO OHO SIBJIAETCS
YKEPTBOM HAPYLIEHUS IIPaBa, B CBA3U C CAMHUM CYIIIECTBOBAHUEM TalHBIX MEP WIH
3aKOHOJIATEIbCTBA, JOMYCKAIOLIETO TaifHbIe MEpbI, 0€3 HEOOXOIUMOCTH MOATBEPKAATh, YTO TAKUE

MephI (paKTHYECKH MPUMEHSIIUCH K HeMy (cM. pemenue o aeny Klass and Others v Germany,
06.09.78., § 34).

15.112. B cootBetcTBUU co ctartheit 1 3akona 06 OPJI, omepatuBHO-PO3BICKHAS IEATEILHOCTH — 3TO BUJL
ACATCIIbHOCTH, OCYHIGCTBHHGMOﬁ, B TOM 4YHCJIC, HCTJIACHO OHGpaTI/IBHI:IMI/I HO,Z[paSI[eJIeHI/IHMI/I
rOCyJapCTBEHHBIX OPTaHOB.

15.113. B cootBetcTBUH co ctatheil 12 3akona 06 OP/l, cBenenus 00 MCHONIB3yEeMBIX NPH MIPOBEACHUN
HETJIACHBIX ONEePaTHBHO-PO3BICKHBIX MEPOIIPUATHI CPENICTBAX, HICTOYHUKAX, METOIAX
pe3yJbTaTax OnepaTUBHO-PO3BICKHON AEATENBHOCTH COCTABISAIOT TOCYAAPCTBEHHYIO TallHY U
MOJICKAT PACCEKPEUYNBAHMIO TOIBKO HA OCHOBAHHWH TIOCTAHOBJICHUS PYKOBOANTEIS OpraHa,
OCYILECTBIISIOUIETO ONEPATUBHO-PO3BICKHYIO JESITEIHHOCTD.

15.114. Takum 0O6pazom, MEpOIIPHATHS, TIPeTycMOTpeHHBIE 3aKk0HOM 00 OPJl, sIBASI0TCS TaHBIMA, U
CBCACHUA O MMPOBCACHNUUN NAHHBIX MepOHpI/IHTHﬁ " MaTcpurajiax, rOJIy4YCHHLBIX B X01€ HUX, HC
MOJIJIEXKAT OTJIacKe.

15.115. IIpu npoBeneHNH ONepaTUBHO-PO3BICKHOM EATENBHOCTH POBOJSATCS, CPEAU ITPOUUX, TAKHE
TallHbIE ONIEPATUBHO-PO3BICKHBIE MEPONPUATHSI, KaK HAOJIOAEHNE U TPOCIyILIMBaHUE TeJIe()OHHBIX
IIEPErOBOPOB.

15.116. Kak aprymenTtupyercs Hwke (cm. 1. 15.135. Hacrosmieit XKanoOsl) mpoBeAcHUE TaHHBIX
MEPOTPHUATHIA SBIISIETCS BMEIIATEILCTBOM B IIPABO HA JIMYHYIO )KU3Hb, TAPAHTUPOBAHHOE CTAThEH
8 Kousennuu.

15.117. 3asiBuTEnpHUIIA HE MOIJIA Y3HATh, KAKUE ONIEPATUBHO-PO3BICKHBIE MEPOIIPUSATHS,
npeaycMoTpeHHbie 3akonoM 06 OP/I, OpuTH TpOBEICHBI B OTHOIIICHUH HEE, KaKHUe CPE/ICTBA,
MCTOYHUKH U METOJIbI OBUIM MCTIOIb30BAHbI OPraHaMH, OCYIIECTBIISIBUIMMU OTIEPATUBHO-
PO3BICKHYIO IS TEIbHOCTD, U KaKHE Pe3yJbTaThl ObLTU UMH JIOCTUTHYTHI.

15.118. YBegomiieHue nuiia yrmoJIHOMOYEHHBIMU OpraHaMH O MIPUMEHEHHH K HEMY HETJIAaCHBIX Mep U 00
OKOHYAHHWH MPUMEHECHHS JaHHBIX Mep 3akoHoM 006 OPJI He npeaycMoTpeHo.
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15.119. B cootBeTcTBUU cO cTaTtheit 5 3akoHa 06 OPJ] nuIio, BAHOBHOCTh KOTOPOTO B COBEPILICHUN
IIPECTYIUIEHHUS HE JI0Ka3aHa B yCTAHOBJIEHHOM 3aKOHOM MOPSAKE, TO €CTh B OTHOILIEHUH KOTOPOTO
B BO30Y’KJIEHUH YTOJIOBHOTO Jiejia OTKa3aHOo JIM0O0 YyroJI0BHOE JIEJI0 MPEeKpaIleHo, KOTOPOoe
pacrioniaraer pakTamMy IpOBEIECHHUS B OTHOIICHUH €TI0 ONEPATUBHO-PO3BICKHBIX MEPOIPUSATHHA 1
oJIaraet, 4To Mpu 3TOM ObUIM HapyILIEHBI €ro MpaBa, BIIpaBe UCTPeOOBaTh OT OpraHa,
OCYILIECTBIISIOLIETO ONEPATUBHO-PO3BICKHYIO AESITEILHOCTD, CBEACHUS O TIOJTYUYEHHOW O HEM
nH(pOpMaLUY B Ipeienax, T0MyCKaeMbIX TPeOOBAaHUSIMU KOHCIIMPAIIUN U UCKITIOYAIOITNX
BO3MO’KHOCTb Pa3IJIALICHUs I'OCYJapCTBEHHOMN TalHBI.

15.120. B oTHOmIeHNN 3asBUTEILHUIIB HE OBIJIO OTKa3a B BO30YKJICHUH YTOJIOBHOTO J€JIa U HUKAKOe
neno He ObuI0 mpekpamieHo. CrieaoBarenbHO, OHA He ObLIa BIIpaBe HCTPEOOBATh OT OpraHa,
OCYIIECTBJISBIIIETO OMEPATUBHO-PO3BICKHYIO IEITEIIBHOCTD, CBEJICHUS O TIOJYYCHHOU O HEH
uHpOpMaLuu.

15.121. HecmoTpst Ha HEBO3MOXKHOCTD MOTyYEHUs HHPOPMALUKA O TPUMEHEHUH K 3asBUTEIILHULIC
TalHBIX MEp MO JCHCTBYIOIEMY 3aKOHOIATEIbCTBY, Y HEE €CTh 000CHOBAHHBIE MOJIO3PEHUS, YTO K
Hel IPUMEHSJINCh HEKOTOPbIE ONIEPAaTHBHO-PO3bICKHBIE MEPHI, @ UMEHHO HA0II0ACHUE U
MpOCITyIIMBaHKEe TeIe()OHHBIX IIEPErOBOPOB, TaK Kak B MpoTokoie 3aceqanus Komnerun ot 01
depans 2006 r. 6puTH 3aUKCHPOBaAHBI clloBa Ipokypopa Camapckoit o6nactu Edpemosa A.D. o
TOM, 4TO B OTHOILIIEHUH Hee ObLII cOOpaH HEKUH «ONepaTUBHBINA MaTepHaly, a TAaKKe ObLIH
pociyuiansl TeeOoHHbIE IEPErOBOPBI HHOTO JIUIA, Te OHa Oblila APYroil CTOPOHOM pa3roBopa.
I'maBHBIN QenepanbHbiil nHCHEKTOP 10 Camapcekoit oosactu KorreB A.B. Takxke 3asBuiI, YTO OH
ciyman TefedOHHBIE TIEPEeTOBOPHI ¢ ee yuacTueM (cm. m. 14.21. — 14.23. nacrosmieit XKanoosr).

15.122. Takum oOpa3zom, 3assBUTENbHUIIA SIBIISCTCS XKEPTBOW HAPyIICHH ITPaBa Ha JIMYHYIO KU3HB,
rapaHTHpOBaHHOTO cTraThel 8 KonBeHIMHM, B CBSI3M ¢ cyliecTBoBaHueM 3akoHa 00 OP/I,
IIPEyCMaTPUBAIOLIETO OCYIIECTBIEHUE HETJIACHBIX MEPOIIPUATHI ONIEPATUBHBIMHU
MOJIPa3/IeIEHUsIMU FOCYIapCTBEHHBIX OPraHOB, HECMOTPS Ha TO, YTO OHA HE o0Jafaer
JOCTaTOYHOM MH(pOpMaLKel O pealbHOM NMIPUMEHEHHH K Hell ONpeeTICHHbIX TAlHBIX Mep,
npeaycMoTpeHHBIX 3akoHoM 00 OP/I.

B. npaso na HenpuxoCcHO8EHHOCHb TUYHOU JHCUZHU U MAHY KOPPECROHOEeHUUU

15.123. C6op nnpopmaruu, ee XpaHeHHE B CEKPETHOM JIOKYMEHTE M UCIOJIb30BaHNE TaKOW WH(OpMaIuu

o nuIe 0e3 ero coriacus KacaeTcs JIMYHOU KU3HU (CM. perieHus o aenam Rotaru v Romania,
04.05.00., §43, Leander v Sweden, 26.03.87., § 48).

15.124. B nanHOM Jeine 3assBUTENBHULIA CTABUT BOIIPOC O HAPYLIEHUH €€ IIPaBa Ha JINYHYIO JKU3Hb
nonoxeHussMu 3akona 00 OPJl B yactu npoBeieHUsT HAOIIOACHUS U TTPOCTYIIIUBAHUS
TeneOHHBIX IEPETOBOPOB.

15.125. 3akon 06 OPJ] He omnpeensieT Takoe onepaTUBHO-PO3BICKHOE MEPOTIPHUATHE, KaK HaOI0IeHUE,
HE ONHCHIBACT MEPONPUATHS, KOTOPBIE MOTYT IIPOBOJIUTHCS B paMKax HAOIIOICHUSL.
Meponpustusi, KOTOpble TOHUMAIOTCS 1O HaOII0IeHUEM, HE OIIPEIEIICHbI B IPYTUX HOPMaTHUBHO-
paBoBbIX akTax Poccuiickoit denepanuu.

15.126. Onpenenenre HaOMIOACHUS JACTCS TOJBKO B TUTEpaType, HAPUMEP, B HAYYHO-TTPAKTHUECKOM
KoMMeHTapuu K 3akoHy 00 OP/] oz penakuueit 3amectutens MuHucTpa BHyTpeHHHX €1 PO,
nertenanta munuiun U.H. 3y6oBa (cMm. @enepanbHbiii 3aKk0H 00 «OniepaTHBHO-PO3BICKHON
NesITeIbHOCTH»: HayuyHO-TIpakThuyeckuii kommentapuii /Ilog pen. 3ydosa U.H., Huxomioka B.B. —
M.:U3a-Bo Cnapk, 1999).
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15.127. B COOTBETCTBUY C JaHHBIM KOMMEHTapHEM HAOJIOICHHE — ATO HETJIACHOE CIIC)KEHHUE 32 JTUIaMH,
HO,Z[OSpeBaeMBIMI/I B HpGCTyrIHOfI ACATCIIbHOCTH, I/ICHOJILByeMBIMI/I MU TpaHCHOpTHBIMI/I
CpelICTBaMH, MECTaMH X HaXOXKJICHHS C IEJIbIO MOTyUYeHUsI HHPOPMAIIMK O TTPU3HaKaX
IIPECTYIHON AEATEIbHOCTH, BO3SMOKHBIX COYYaCTHUKAX, MECTaX XPAHEHUS OPYAUN COBEPILICHUS
MPECTYTUICHUHA U TTOXHUIIIEHHOTO UMYIIECTBA.

15.128. Takum oOpa3zom, HabIIOACHNE TOAPA3yMEBaeT TalfHOE MOTy4YeHUE HH(POPMAITUH O TUYHOM KU3HH
JMIA, U, COOTBETCTBEHHO, KACACTCS €r0 JINYHOU JKU3HHU.

15.129. [IpaBo Ha TaiiHy TeneQOHHBIX IEPETOBOPOB, XOTSI OHO U HE YIOMSHYTO B cTatbe 8 KoHBeHIuH,
NoMajaeT Mo/ MOHATHE NpaBa Ha HEMPUKOCHOBEHHOCTb JIMYHOM JKU3HU M KOPPECTIOHAECHIIUH (CM.
pemtenue no neny Klass and Others v Germany, 06.09.78., §41).

15.130. IlpocaymuBanue Tene(OHHBIX EPETOBOPOB TOCYAAPCTBEHHBIM OPTaHOM SIBIISICTCS
BMEILIATEIHCTBOM B [IPABO HA JIMUHYIO KU3Hb, FapaHTUPOBaHHOE cTaTtbeit 8 KonBeHMH,
HE3aBHCHMO OT COJIEp’KaHus IEPETOBOPOB U MECTA, U3 KOTOPOT'O OHU OCYIIECTBISIOTCA (CM.
pemtenus o nenam A v France, 23.11.93., § 35, Halford v UK, 25.06.97., §44).

15.131. Bonee Toro, Cy1oM MpU3HAHO, YTO BMEMIATEILCTBOM B JIUYHYIO KU3Hb SIBIISECTCS
MPOCITyIIUBaHKE TeJIe()OHHBIX MIEPErOBOPOB MHOTO JIUIA, KOT A 3asIBUTEIb ObLIT IPYTOil CTOPOHOM
pasroBopa (cM. pemenue o aeny Lambert v France, 24.08.98., § 21).

15.132. B cratbe 6 3akona 06 OP/] mox npociymumBanueM Tese()OHHBIX IEPErOBOPOB MOHUMAETCS
MOJKJIFOYEHNE K CTAHIIMOHHOW anmnapaType NpeAnpusITUi, yUpeKICHUN U OpraHu3aluil
HE3aBUCHMO OT (OPM COOCTBEHHOCTH, (PU3NUECKUX U IOPUIUIECKUX JIMII, TIPEAOCTABIISIONINX
YCIyTH U CPEJCTBA CBSA3U, CO CHATHEM MH(OPMAIMM C TEXHUUYECKUX KAHAJIOB CBA3H.

15.133. [IpocnymmBanue TenedoHHBIX eperoBopos o 3akony 06 OPJl npeanonaraer nmoayyeHue u
3amuch JTF000M HHPOPMAIIUK BO BpeMs Tele(OHHBIX MTEPErOBOPOB JIUIIA, B TOM YHCJIE U O €T0
JINYHOU KU3HU.

15.134. Takum 00pa3om, MpOCIyIIMBaHUE TeICHOHHBIX ITEPETOBOPOB, 0 KOTOPOM 3asIBUJIN B 3aCEIaHUN
Komneruu 01 ¢eBpans 2006 r. mpokypop Camapckoii obiactu Eppemo A.D. u ['maBHbIi
dbenepanbubiii nHCTIEKTOp KorteB A.B. (cm. . 14.21. — 14.23. nacrosmieit XKanoOsr), gaxke eciu
OHH BEJIUCH CO CIIyKeOHOTro TenedoHa 3assBUTEIbHULIBL, WK )K€ B CIIy4yae, €ClId MPOCTYIIHBATUCH
TOJIBKO Tee(OHHBIE TEPErOBOPBI MHBIX JIMII, KOT/Ia OHA Oblja Ipyroi CTOPOHOM pa3roBopa,
KacaJjoch JMYHOM KU3HU 3asBUTEIHHHUIIBI.

B. BMenmaTeJbCTBO B IPABO HA JIMYHYIO JKU3Hb U TaliHY KOppeCcnoOHAeHIIUN

15.135. Camo cymiecTBOBaHHE 3aKOHOAATEILCTBA, IPEAYCMATPUBAIOILErO TallHbIE MEPBI, SABIIAETCS
BMEIIATEIILCTBOM TOCYJApCTBA B JTMYHYIO KU3HB TEX JIUII, K KOTOPHIM OHO TIOTEHIIMATHHO MOXKET
OBITh IpUMEHEHO (cM. perienue 1o neny Klass and Others v Germany, 06.09.78., § 41). IToaTomy
cymectBoBanue 3akona 00 OPJl, mpeaycMmaTpuBaiomero oCymecTBICHUE TaKUX TAWHBIX Mep, KaK
HaOJI0CHNE U TTPOCITyIIUBAaHHE TeJIe()OHHBIX TIEPETOBOPOB, SIBISETCS BMEIIATEIHCTBOM B
JUYHYIO KU3Hb 3asSBUTCIHHHIIBL.

15.136. BMemaTenscTBO B JINYHYIO JKU3HD SBIISETCS IIPABOMEPHBIM, €CJIU OHO MPEAYCMOTPEHO 3aKOHOM,
TO €CTh OCIIAPUBAEMbIE MEPHI IPEyCMOTPEHBI HALIMOHAIBHBIM IIPABOM, & CaM 3aKOH SIBJISETCA
JOCTYITHBIM M Ka4€CTBEHHBIM (CM. perienue 1o neny Silver and Others v UK, 25.03.83., § 86-88).

15.137. BO3MOXHOCTh OCYIIECTBICHUS TAHBIX ONEPATUBHO-PO3BICKHBIX MEPONIPUATHI U TTOJTYUYECHUS
uH(pOpMAaIIUY O JIUYHOM KU3HU TPaXKAaH npeaycMoTrpera 3akoHoMm 06 OP/I, koTopslit
COOTBETCTBYET KPUTEPHUIO TOCTYITHOCTH, TaK KaK OH OMyOJMKOBaH B YCTAaHOBJIEHHOM IOPSIJIKE.
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15.138. OgHako JaHHBINM 3aKOH HE MOXKET OBITh MPU3HAH KauyeCTBEHHBIM. [1o/1 kKauecTBOM 3aKoHa
IIOHUMACTCA €10 HpeHCKaByeMOCTB "N COOTBECTCTBHC HpI/IHL[I/IHy BerOBeHCTBa npaBa, HpI/IHHTOMy B
JIEMOKPATHIECKOM OOIIIECTBE.

15.139. B oTHOIIEHUH 3aKOHA, IPETyCMaTPUBAIOLIETO MPUMEHEHHE TaltHBIX Mep, TpeOoBaHMe
IPEJCKa3yeMOCTH HE 03HAYAET, YTO Y JIMIA JOJDKHA ObITh BO3MOKHOCTh IOHSATh, KOTJa
rOCyJJapCTBEHHbIE OpTaHbl IPUMEHAT K HEMY TaifHble Mephbl, YTOOBI H3MEHUTH CBOE MOBe/ieHHEe. B
TaKOM cuTyaluu TpeOOBaHUE MPEICKA3yeMOCTH 03HAYAET, YTO B 3aKOHE JI0JIKHBI ObITh YETKO
copMyITHpPOBaHBI OOCTOSATENBCTBA U YCIOBUS, IIPU KOTOPHIX MOTYT OBITh IPUMEHEHBI TalHbIE
MEpbI, HOJTHOMOYHS OPraHOB IIPU OCYILECTBJICHUH BMEIIATEIbCTBA B IPaBO, TAPAHTUPOBAHHOE
crarbeii 8§ Konsernmmu (cM. pemenue no neny Malone v UK, 02.08.84., §§ 67-68).

15.140. 3akoH He sABISIETCA MPEICKA3yEMbIM, €CJIM B HEM OTCYTCTBYET YKa3aHUE Ha KaTETOPHIO JIIOCH, B
OTHOIICHUU KOTOPBIX MOTYT OBITh MIPEANPUHATH MEPHI HAOIIOICHH, KATETOPUIO MPECTYIIIICHUH,
10 KOTOPBIM OHU MOTYT OBITh MPEINPUHSTHI, HE TOBOPUTCA O XapakTepe HHPOpMaInuu, KOTopast
MOJKET 3alUCHIBATHCS, HE TIPEAYCMOTPEHBI IPOLETypPhl, KOTOPBIM HEOOXOAUMO CIE0BAThH IPU
OCYIIECTBJICHUH CEKPETHBIX MEp, HET yKa3aHWs Ha OTpaHHYEHUE MPUMEHEHUS Mep KaKUM-JIn00
IIPOMEXYTKOM BPEMEHH (CM. perieHue 1o neny Rotaru v Romania, 04.05.00., § 57).

15.141. B 3akone 06 OP/] He yka3aHbl HEOOXOAUMBIE OOCTOATEILCTBA U YCIOBHUS TPUMEHEHHUS TalHBIX
MCD. B YaCTHOCTHU, B HCM HC 'OBOPUTCH O H€O6XO,Z[I/IMOCTI/I CYHICCTBOBAHUSA HGHOCpG,Z[CTBGHHOfI
YIpO3bl COBEPIICHUS MPECTYIUICHUS JIUIIOM ISl IPUMEHEHHS K HEMY TailHbIX ONepaTHBHO-
PO3BICKHBIX MCP, HAJTUYUSA q)aKTI/I‘-IeCKI/IX JAaHHBIX, MMO3BOJIAIOMIUX MTOAO03PCBATL JIMIIO B
TJITAHUPOBAHUH, COBEPIICHUH OTPEICTICHHBIX CePhe3HBIX MpecTyrieHni. B 3akone 06 OP/] ner
Tak)Ke yKa3aHUWs Ha TO, YTO TaKHe MEphl, KaK MPOCITYyIUBaHUE Tele(hOHHBIX IIEPETOBOPOB U
HaO0JII0/IeHUE MOTYT OBITh TPUMEHEHBI TIPU YCIIOBHH, UTO OOCTOSTENHCTBA JIeJIa HE MOTYT OBITh
BBIICHCHBI APYT'UMHU MCTOJaMU.

15.142. 3akon 06 OPJ] cTaTthsix 7 1 8 Ha3bIBAET JOCTATOYHBIM OCHOBAHUEM TSI IIPOCITYITUBAHMS
Tene(OHHBIX IEPEeroBOPOB U HAOIIOIEHUS HAJTMYMe CBEACHUHN U3 JII0OOT0 HCTOYHUKA O IIPU3HAKAX
MOJIrOTaBJIMBAEMOI'0, COBEPIIAEMOTr0 WIIM COBEPIIEHHOIO IPOTUBOIPABHOTO ACSHUS, COOBITHAX
WIN ACWCTBUSX, CO3AI0IUX yrpo3y OezonmacHoctu Poccuiickoit denepanuu u He mpeanoaaraet
MOJIy4yeHHe 0OOCHOBAHHBIX (PaKTHUECKUX JAHHBIX JUIs IPOBEJCHUS TalHBIX ONEpPaTUBHO-
PO3BICKHBIX MEPOIIPUATHH.

15.143. 3akoH B yacTu 3 cTaThu 7 B KAYECTBE OCHOBAHMS JIJII HAOJIO/ICHUS yKa3bIBACT HATUUNE
Hopyquml CJICAOBATCIIA, opraHa JO3HAaHUA, npOKypopa 10 YI‘OJIOBHBIM AcJIaM, HaXOJAIIUMCS B
WX TIPOU3BOJICTBE. 3aKOH HE UACHTU(OUIIHPYET OOCTOSATENHCTBA M YCIOBHUS, TTPH KOTOPHIX
clenoBaTelb, OpraH JO3HAaHUS WIH IIPOKYPOp BIIpaBe AaBAaTh TAKUE IIOPYUECHUS.

15.144. TlomrHOMOYHMS OPraHOB, OCYIIECTBISIONIMX ONEPATUBHO-PO3BICKHYIO AEATEIbHOCTD,
chopmynupoBansl B 3akoHe 00 OPJl aGctpaktHo. B cratbe 15 qanHOro 3akoHa rOBOpPUTCS O
IpaBe OPraHoOB MPOBOJUTH TJIACHO U HETJIACHO ONEPaTUBHO-PO3BICKHBIE MEPOTIPUSATHS,
MIPOU3BOUTH TP UX MPOBEACHUH U3BATUE TPEAMETOB, MATEPUAJIOB, a TAKXKE MPEPHIBATh
MIpeloCTaBlIeHUE YCIyT cBsi3u. B 3akoHe He yka3zaHbl peesbl MOJIHOMOYHI OpraHoB rocy1apcTBa
MIpU TPUMEHEHUU TalHBIX MEp.

15.145. B 3akone 06 OPJ/] oTCyTCTBYeT yKa3aHHE Ha KaTETOPHUH JIIOJEH, MPOTUB KOTOPHIX MOXKET OBITh
npeanpuHATo HabmoneHue. CiaenoBarenbHO, HAOIIOACHNE MOXKET ObITh OCYIIECTBIICHO B
OTHOIIIEHUH 0000 JIHIa BOOOIIE.

15.146. B oTHOIIEHUH TaKOTO MEPONPHUATHUS KaK MPOCTYIIMBAHUE TeJIe(POHHBIX U UHBIX IEPErOBOPOB
YKa3aHo, 4TO JaHHOE MEPOIPUATHE MOKET ObITh IPUMEHEHO «MObKO 8 OMHOUIEHUU TUY,
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n0003pesaemblx 8 COBEPULeHUU MANCKUX UTU 0COOO0 MANCKUX NPECMYNIeHUU, d MaKice Iuy,
KOmMopwle MO2Yym PAcnoiazams c6e0eHUsMU 00 YKA3aHHbIX npecmynjienusaxy. Takas KaTeropus,
KaK «JI1Ila, KOTOPbIe MOTYT paclojiarath CBEACHHUSIMI O MPECTYIUICHUSIX, HE SIBIIAETCS
ONpeICTICHHON U HE JIaeT TpaxkaaHaM HaJJiexKallee yKa3aHue OTHOCUTEIbHO KaTErOpUH JIMII, B
OTHOIICHUU KOTOPBIX MyOJIMYHbIE OpTaHbl BIPAaBe MPUOETHYTH K CKPBHITOMY MPOCTYIINBAHUIO.

15.147. B 3akone 06 OP/] oTCyTCTBYeT yKa3zaHHE Ha KaTETOPHIO MPECTYIICHHH, TI0 KOTOPBIM MOKET
OBITH MPEANPUHATO TAHHOE HAOIIOACHUE.

15.148. OcnapuBaeMblii 3aKOH YKa3bIBAET HA KATETOPUIO MPECTYIUICHUH - «TSKKUE U 0CO00 TKKHUE) -
IIPUMEHUTEIIBHO K MPOBEIECHUIO TAKOI'O MEPOIIPUATHS, KaK MPOCITyIINBaHUE Tele()OHHBIX U MHBIX
IIEPErOBOPOB.

15.149. B 3akone 06 OP/] He mpeaycMOTpEeHBI MPOIIEAYPhI, KOTOPHIM HEOOXOAUMO CIICIOBAThH TP
OCYLIECTBJICHUU OIEPATUBHO-PO3BICKHBIX MEPOIIPUITHH.

15.150. Cpox mpuMeHEHHUsT TaKOW MEPHhI, KaKk CKpbITOE HaOI0/IeHne 3aKOHOM HE OTPaHUYECH.

15.151. B cootBetcTBUU co cratheil 9 3akona 00 OP/] cy/ibsi BRIHOCUT ITOCTaHOBIICHHE O
IIPOCITyIIMBAaHUH TeJIe()OHHBIX NeperoBopoB. Cpok AeHCTBUS OCTAHOBIEHUS HE MOXKET
MPEBBIIIATH [IECTH MECALIEB CO JHS €r0 BHIHECEHUS, €CIM NHOE HE YKa3aHO B CAMOM
nocraHoBiIeHUHU. [Ipyn HEOOXOAMMOCTH IPOAJICHUS CPOKA IEHCTBHSI TIOCTAHOBIICHUS CyIbsl
BBIHOCHT perieHue. Takum o0pazom, HanpuMep, MPOCTyIIMBaHNE TeISPOHHBIX IEPETOBOPOB 110
OCIIapUBAaEMOMY 3aKOHOJATEIbCTBY HE OTPAaHUUYEHO YETKUM IPOMEXYTKOM BPEMEHH, TaK KaK B
CyZe0HOM IOCTAHOBJICHUU MOXKET OBITh YKa3aH HHOM, TO €CTh JI000i Heonpe1elneHHbINH CPOK.
Kpome Toro, 1aHHOE MOCTaHOBJIEHHE MOKET NMPOUIATHCSI HEOTPAHUYEHHOE YHUCIIO pa3 Ha
HEOT'PaHUYEHHBIN CPOK.

15.152. 3akon 06 OPJ] HE COOTBETCTBYET MPUHITUITY BEPXOBEHCTBA MPaBa, MIPUHATOMY B
JIEMOKPAaTUIECKOM OOIIECTBE.

15.153. JlanaoMy TpeOOBaHHUIO HE COOTBETCTBYET 3aKOH, B KOTOPOM HE YPETYJIUPOBAHBI BOITPOCHI
KOHTPOJIS 32 CEKPETHBIMH MEpaMH, KaK BO BpeMs Jaud Ha HUX Pa3pelIeHHs], TaK U MOCIEAYIOIIEr0
KOHTPOJIS 32 JaHHBIMH MEPaMH CO CTOPOHBI Cy/1a U HE3aBUCHUMBIX OPTaHOB, a TAK)Ke 00)KaIOBaHUs
TalfHBIX MEP C IENBI0 MPEAOTBPAIEHUS yiiepOa IPUUYNHEHHOTO UMU (CM. pelieHue mo aeny Klass
and Others v Germany, 06.09.78., § 55), He mponucaHbl MEPHI MPEIOCTOPOKHOCTH, KOTOPHIC
JOJI?KHBI GBITB CACIaHbl 4J14 TOTIO, I-ITO6I:I COXPAHUTH MOJTYYCHHYIO I/IH(l)OpMaI_[I/IIO
HEMOBPEXJACHHOM, HE yKa3aHbl 00CTOSATENbCTBA, TPU KOTOPBIX 3aMIMCH MOTYT WJIH JIOJIKHBI OBITH
YHUYTOXXEHBI, 0COOEHHO B CITy4asX, KOT/la 70 ObUIO MPEKPAIIEHO WU TOJACYIUMBINA OBLIT
ompaBaH B cyae (cM. pemenue no neny Huvig v France, 24.04.90., § 34).

15.154. KonTposis 3a mpocaynBaHieM Teae(OHHBIX IEPEroBOPOB MPH UX CAHKLIIMOHUPOBAHUH T10
crathe 9 3akona 06 OPJI ocymiecTBiIsIeTCsl pyKOBOJUTEIEM OpraHa, OCyIIECTBIISIONIETO
OIIEpaTUBHO-PO3BICKHYIO AESTEILHOCTD U CYJIbEH.

15.155. Cratps 9 3akona 06 OP/] mpemycmaTpuBaeT, 4T0 pacCCMOTPEHHUE MaTepUaAIoB 00 OTpaHUYCHUH
IpaB TpakJaH Ha TaliHy Tese()OHHBIX TIEPErOBOPOB OCYILECTBIISIETCS CYI0M, KaK IIPaBHIIO, TIO
MECTY MPOBEJICHUS TAKUX MEPONPUATUI WM 110 MECTY HaXO0XKJACHHUS OpraHa, X0AaTaiCTBYOLIErO
00 ux nposeneHnU. 3akoHOM 00 OP/] He yCTaHOBJIEHO JTOJIKEH JIM ATO ObITh MUPOBOH, paifOHHBIN
WU 00JTaCTHOM CYI.

15.156. 3axoHOM He MPEAYCMOTPEHO CAaHKIIMOHUPOBAHUS HAOIIOACHNUS, KOTOPOE MPEACTaBISIET COOOH
BMEIIIATENILCTBO B JINYHYIO KU3Hb.
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15.157. 3akonom «O cTaTyce cyaei» B yHKTE 7 cTaTbu 16 IpeayCcMOTpEHbI MOBBIIICHHBIE TAPAHTHH 10
cpaBHeHHIO ¢ 3akoHOM 00 OP/] npu caHKIMOHUPOBAHUH NMPOBEJCHUS TAMHBIX MEP B OTHOIICHUHU
cyned. [Inst nmpoBeneHNs ONepaTUBHO-PO3BICKHBIX MEPOIIPUATHI B OTHOIIEHUH CYIbH
apOUTPaKHOTO CyJ1a HEOOXOIMMO TOIy4YEeHUE, B COOTBETCTBUH C MyHKTOM 7 cTaThi 16 3akoHa «O
cTaTyce Ccyzeiy, pereHus cyne0Hoi KOUIeruu B cocTaBe Tpex cynei Bepxosuoro Cyna
Poccuiickoit @enepanuu. 3akoHoM «O craTyce cynei» He MPeayCMOTPEHBI HUKAKHE MEphI
KOHTPOJISL B CUTyalllH, KOI'1a OIIEpaTUBHO-PO3BICKHOE MEPOIPUATHE, HAIIPUMED MPOCIYIINBAHUE
Tesne(OHHBIX IEPEroBOPOB, IPOU3BOIUTCS B OTHOIIEHUH MHOTO JIUIA, & CYbs SBISETCS JPyrou
CTOPOHOM pa3roBopa.

15.158. lpyrux rapanTuii Ipyu OCYILLECTBIEHUN ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHI B OTHOLLIEHUH
cynei apouTpakHoro cyaa 3akoH «O cTaTyce cyzeil» He COACPIKUT, U B OCTAITLHOM K CYJIbsIM
npumensiercsa 3akoH 06 OP/I.

15.159. DddexTuBHBINM KOHTPOIH 32 TAHHBIMU MEPAMH BO BpEMs UX ITPOBEACHUS HE MPEIyCMOTPEH
3akoroM 00 OPJI, Tak Kak OH HE MpeyCMaTPUBACT KOHTPOJIb 3a OMEPATUBHO-PO3BICKHBIMH
MEPOIMPUATHIMHI BO BpEMs UX ITPOBEJCHUS CO CTOPOHBI Cy/1a, @ KOHTPOJIb B BUJIE POKYPOPCKOTO
Haa3opa U BCAOMCTBCHHOI'O KOHTPOJIA HC MOXKET GBITB IMMPU3HAH HEC3aBUCHUMBIM U 3(1)(1)6KTI/IBHBIM.

15.160. ITpokypopckuii Ha30p HE SIBISETCS HE3aBUCHUMBIM KOHTPOJIEM 3a ONEPATUBHO-PO3BICKHOM
NEeSATEIbHOCTHIO, TAK KaK JaHHBIM Ha/130p OCYLIECTBISETCS TPOKYPOPaMH €IMHOIUYHO, TPOKYPOP
HE SBJISIETCS] HE3aBUCUMBIM JIMIIOM M MOXET OCYLIECTBIIATh paccieoBaHue 0 JeNly, B KOTOPOM
IIPUMEHSINCH OIIEPATUBHO-PO3LICKHBIE MEPOIIPUATHUS; HAA30p IMPOKYpOpa HE SABIAECTCA
CUCTEMAaTUYECKUM.

15.161. 3akonom 06 OPJ] mpeaycMoTpeHa BO3MOXKHOCTh KOHTPOJIS 32 OIIEPaTUBHO-PO3BICKHOM
NesATeIbHOCTRIO co cTopoHbl [Ipe3unenta Poccutickoit denepamnnu, GenepanpHoro Codbpanus
Poccutickoit ®enepanuu, Ilpasurenscrea Poccuiickont @enepaunn. Ho ocnapuBaembiM
3aKOHOJIAaTEeJILCTBOM HE IMPEAYCMOTPEHbI HUKAKHE NPOLeLyphl IOIy4eHUs: HHPOPMALIUHU O
pe3yJbTaTax OnepaTUBHO-PO3BICKHBIX MEPONPUATHI STUMH OpraHaMu, a TeM 0oJiee IpoLeyphl
CUCTEMAaTUYECKOT0 KOHTPOJIS.

15.162. KoHTpo:b 3a TallHBIMM ME€paMH MOCJIE TOT0, KaK UX MPUMEHEHUSI 3aKOHUNIIOCh, HE
npeaycMoTpeH 3akoHom 06 OPJI.

15.163. 3akoHOM TakXe He YPEeryJUpoBaH BOIPOC 00KaJIOBaHUS TAWHBIX MEpP C LENbIO MPEJOTBPALICHHS
yiep0a, MPUUUHEHHOTO JaHHBIMH MEPaMHU.

15.164. 3axon 06 OPJ] He mpeaycMaTpuBaeT yBe1OMIICHHE JIHIIAa O TPUMEHEHUH K HEMY TalHBIX Mep
JaXke TOCIIe TPEKPAIIeHHS UX OCYIIECTBICHHUS U KOTJa PUCKY YK€ HE TTOIBEPraeTcsl eslb UX
OCYIIECTBIICHHSL.

15.165. Cratbs 5 3akona 06 OP/] TOBOpHUT 0 TOM, UTO «1uy0, noaazaruiee, 4mo Oelcmeus OpeaHos,
0CYUWeCMBIAIOUUX ONEPAMUBHO-PO3BICKHYIO 0esmeNbHOCHb, NPUSeiu K HapyueHUuio e2o npas u
60000, énpase 004#cAI08AMb MU OCUCMBUS 8 BLILUECMOAWUL OP2AH, OCYWECMBIAIOUUX
ONepamuBHO-pO3bICKHYIO 0esimelbHOCHb, NPOKYPOPY UTU 8 CYOY.

15.166. Jlanaoe mipaBo Ha 00kaloBaHKE HE SABISIETCS 23G(HEKTUBHBIM CPEICTBOM 3aIIUTHL. Y JIUIIA
MIPAKTUIECKH HE UMEETCSI BO3SMOXKHOCTU OOPATHTHCS B CY/I, €CIIU €ro HE MOCTaBAT B U3BECTHOCTH O
Mepax, IPUHATHIX 0€3 ero BeJJoOMa, M OH Ja)Ke BIIOCICICTBUUA HE CMOXKET OCTIOPHTH UX 3aKOHHOCTh
(cm. pemenue o aeny Klass and Others v Germany, 06.09.78., § 57).
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15.167. B 3akone 06 OP/] He mponucanbl MEephI MPEAOCTOPOIKHOCTH, KOTOPBIC IOJDKHBI OBITH CIETaHbI
JJI TOTO, I-ITO6I:I COXpPAaHUTH HeHOBpe)K,ZleHHOI\/'I 3aMHuChb, MOJTYYCHHYIO B pC3YyJIbTATC OIICPATUBHO-
PO3BICKHBIX MEPOTIPUSTHIA.

15.168. B cootBercTBUU co cTaTheil 5 3akona 00 OPJl «nonyuennvie 6 pesyrsmame npogedenus
ONnepamu8HO-pO3bICKHbIX MEPONPUATNULL MAMEPUATbL 8 OMHOUEHUU WY, BUHOBHOCMb KOMOPHIX 8
cosepulenuy npecmynieHus e OOKa3aHa 8 YCmMaHoB8IeHHOM 3aKOHOM NOPsOKe, XPAHAMCA 0OUH
200, a 3amem YHUUMONCAIOMCA, eCU CILyHceOHble UHmepecyl Uy npasocyoue e mpedyom uHoz2o.
Donocpammyl U Opyaue Mamepuavl, NOIYYeHHbIE 8 pe3yIbmame NPOCTYUUBAHUS MeNe@OHHbIX U
UHBIX Nepe208opos Uy, 8 OMHOULEHUU KOMOPbBIX He DbLIO 8030YHCOEHO Y20l108HOe 00,
VHUYMONCAIOMCS 8 MedeHue Wecmu Mecayes ¢ MOMEHma npekpajerHus npoCcayuueanus, o 4em
cocmasnsiemcs cCoomeemcmeayioujuti NPOMoKoJLY.

15.169. 3akoH nomyckaeT XpaHEHHE MaTEPUAIIOB, ITOJIYYEHHBIX B PE3YJIbTATE ONIEPATUBHO-PO3BICKHOM
NESTEeIbHOCTH, «ECIIH CIIy>KEOHbIE HHTEPECHl WIIN IPAaBOCYANE TPEOYIOT MHOT0» B TEUEHHE
HEOIPEICIIEHHOTO CPpOKa. 3aKOH He YKa3bIBaeT 0OCTOSATENBCTBA, IPU KOTOPBIX TOJIKHBI OBITH
YHUUTOXEHBI (POHOTPaMMBI, €CJIM B OTHOLLIEHHUH JIMLIA ObUIO BO30YXKAEHO YTOJOBHOE JIEIIO.

15.170. B 3akoHe Taxxe He yKa3zaHbl 0OCTOSTENLCTBA, IIPU KOTOPBIX MaTepHabl, MOJyYCHHBIC B
pe3yJbTaTe NpOBEIEeHHS ONEPaTUBHO-PO3BICKHBIX MEPOIIPUATUI, MOTYT WM JAOJIKHBI ObITH
YHHUTOXEHBI, B ClTydyae, KOTJia IMOACYAUMBINA ObUI ONIpaB/iaH B Cy/i€, KOT/Ia B OTHOLICHUH HETO
OBLIT BEIHECEH OOBUHUTEIIBHBIN TTPUTOBOP.

15.171. Takum o6pazom, 3assBUTEIbHUIA SBIISETCS KEPTBOW HAPYIICHHS B OTHOILICHUH Hee MpaBa Ha
YBaKEHUE JTUYHOM JKU3HH B CBSI3H C CYIIECTBOBAHUEM HEKadecTBEHHOTO 3akoHa 00 OP/I,

MO3BOJIAIOIICTO IMPUMCHATH B OTHOIICHUHN HCC TalHbBIC MCPBI.

D. npasomepnas uenv u Heod6xX00UMOCHb 8 0EMOKDAMUUECKOM 00UeCge

15.172. 3asBuTENbHUIIA HE OCTIAPUBAET, YTO BMEIIATEIILCTBO B €€ JTUYHYIO )KU3Hb CYIIECTBOBAHUEM
3akona 06 OPJ] mpecnenyeT 3aKOHHYIO IeJIb — HHTEPECHl HAITMOHAIBHOW 0€301MacCHOCTH U
OOIIECTBEHHOTO TIOPS/IKA, MPEAOTBpaIleHnEe OECIIOPSIKOB WM MPECTYIUICHHA, 3alTUTHI TIPaB U
cBoOo apyrux auil. B cratee 1 3akona 06 OPJ] ckazaHo, 4TO AeATEIHHOCTD, OCYIIECTBIIsIEMAs B
COOTBETCTBHUH C JaHHBIM 3aKOHOM OCYIIECTBIISETCS B EJSAX 3aIIUTHI )KU3HU, 3OPOBBS, IPAB U
CBO0OO/T YeJIOBEKa M TpakIaHHA, COOCTBEHHOCTH, 00ecrieueHus: 6€30MacHOCTH OOIIECTBA U
roCy/IapCcTBa OT MPECTYIMHBIX IMOCSATATEIbCTB.

15.173. Ilpu pereHur BOIPOCa O TOM, SIBIISTIOCH JIM BMEIIATEILCTBO B TUYHYIO )KH3Hb HEOOXOAMMBIM B
JIEMOKPATHIECKOM OOIIECTBE, HY)KHO, YTOOBI BMEIIATEIHCTBO OBLIIO HEOOXOJUMBIM, a HE OOBITHO
MPUMEHUMBIM, MTOJIE3HBIM U JKEJIATEIIbHBIM, KPOME TOTO BMEIIATEIBCTBO JOIDKHO OBITh
copa3MepHO IpecieayeMoi 3aKOHHOH 1enu (cM. petenue o aeny Silver and others v United
Kingdom, 25.03.83., § 97).

15.174. B nanHOoM Jene, uCXoas U3 mojioxeHuit 3akona 00 OPJI, MOKHO clieliaTh BEIBOJ O TOM, YTO
OCYIIECTBJICHUE TAaHBIX ONEPATHBHO-PO3BICKHBIX MEP SBJISIETCSI OOBIYHO TPUMEHUMBIM
OTepaTUBHBIMU OpTaHAMHM, TaK KaK B JaHHOM 3aKOHE HE MPEIyCMOTPEHO, YTO TaAHBIC MEPBI
MOTYT MIPUMEHATHCS TOJBKO B TOM CIIy4ae, €ClId PacciieIOBaHUE MPECTYTUICHHH IPYyTUMH
croco0aMu HEBO3MOIKHO.

15.175. Tlpu petienru Bompoca 0 COpasMEPHOCTH BMENIATENLCTBA IPECIEAYEMON 3aKOHHOH 11eNH
J0JDKHA OBITh IPOaHAIM3MPOBAaHA TIyOMHA BMEIIATEIbCTBA U XapaKTep HapyIIaeMoro mnpasa (CM.

pemenue no neny Leander v Sweden, 26.03.87., § 59).

15.176. IIpocnymmBanue Tene(OHHBIX IEPEroBOPOB U COOp JaHHBIX O JIUIIE SBISAETCS CEPhe3HBIM
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BMEUIATEILCTBOM B JINYHYIO KU3Hb, U, YUUTHIBAs, TAMHOCTH 3TUX MEp, TaHHOE BMEUIATEIHLCTBO
MOJKET JIETKO OCYIIECTBIATHCS TOCYJapPCTBEHHBIMHU OPraHaMU, YTO MOYKET MOBJICYD TSKEIIbIC
MOCHeACTBHS 17151 o01iecTBa B 1esioM. [loaToMy ocyliecTBiIeHHe TalHBIX MEP MOXKET ObITh
PaccMOTPEHO KaK HEOOXOIMMOE B IEMOKPATUYECKOM O0IIECTBE, TOIHKO €CITU CYIIECTBYIOT

3¢ PeKTUBHBIC TAPAHTHH OT 3JI0YNIOTPEOICHNUN TPUMEHEHHUS TAaHHBIX Mep (CM. pelieHue 1o eIy
Malone v UK, 02.08.84., § 81). Kak Oyner nokazaHo Huxe, 3akoH 00 OP/] He nmpenocraBuseT
3¢ (}EeKTUBHBIX TapaHTU OT 3JI0YNOTPEOIEHUH ONEPaTUBHBIMU COTPYIHUKAMU IIPU TPUMEHEHUN
TaitHBIX Mep (cM. paznen 18 Hacrosmeit XKanoosr).

15.177. bonee Toro, HEOOXOAMMO YUUTHIBATh, YTO HEKOTOPHIC MEPHI IPUMEHSTUCH K 3asBUTEIBLHULIC,

KOTJIa OHa OCYIIECTBIISIA MIOJIHOMOYHS CYIbH apOuTpaxxHoro cyaa. IlpumeHenne TaHbIX Mep
OIlIEpaTUBHBIMU OPraHaMH K CyZb€, KOTOPBIM TOJDKCH BBIHOCUTD PEILIECHUS 110 JE€JIaM, MOYKET UMETh
PEIPECCUBHBIN XapaKTep U BIUATH HA HE3aBUCUMOCTD PEILICHUM CyIbU, YEM CTABUTH 110 YIPO3Y
rapaHTUU CYIIECTBOBAHUS AEMOKPATHYECKOr0 OOIIECTBA.

15.178. [IpuaumMast Bo BHUMaHue 0coObIii XapakTep npodeccuu 3asBUTEIbHUIIBI U TPEOOBaHUS

npodeccnoHanbHOM TallHbI, HalaraeMble €10, Kak BO BpeMsl €€ OCYIIECTBIICHHUS, TaK U IOCJIE yXoaa
B OTCTaBKY, BO3MOXXHOCTh IPUMEHEHUS K HEH OIepaTUBHO-PO3BICKHBIX Mep 0€3 TOIHKHBIX
rapaHTUil OT 370ynoTpeOIeHUS 1 HaIeKAIIero KOHTPOJIS 32 UX PUMEHEHUEM HE MOXKET ObITh
COpa3MEpPHOM.

15.179. Takum 00pa3om, BMEIIATEICTBO B TUYHYIO )XKM3Hb 3akoHOM 00 OPJ] He MOkeT ObITh IPU3HAHO

HEO0OXOUMBIM B IEMOKPATUIECKOM OOIIECTBE.

Cmamus 10

Ce0000a evipasricenus MHeHUA

15.180. Cratbsa 10 KonBeHuu npegycMaTpuBacrt:

«1. Kaoicovlii umeem npaso c60600HO 8bipaxicams ceoe MHeHue. Imo npaso eKuodaem
€80000y NPUOEPHCUBAMBCSA C80€20 MHEHUS U C80D00Y NOLYYAMb U PACHPOCMPAHAMNb
unghopmayuro u uoeu 6e3 KaKko2o-1ubo emMeuamenrbcmea co CMopoHsl NYOIUYHBIX 8racmell
U He3asuUCUMo om 2ocyoapcmeennvix epanuy. Hacmosawas cmamos ne npensimcmeyem
20CY0apecmeam oCywecmensams JUYeH3UpoBarue paouosewamenbHbLX, Mele6UUOHHbIX UTU
KUHeMamozpaguieckux npeonpusmuil.

2. Ocywecmenenue smux c60600, Hanazaroujee 00A3aHHOCMU U OMBENCMEEHHOCb,
Moxcem Oblmb CONPANCEHO C ONPeOeNeHHbIMU HOPMATbHOCMAMU, YCIOBUAMU,
02PAHUYEHUAMU UTU CAHKYUIMU, KOMOpble NPedyCMOmMpenbl 3aKOHOM U He0OX00UMbL 8
0eMoKpamuieckom ooujecmee 8 uHmepecax HayuOHAIbHOU 6e30NACHOCMU,
MeppumopuaIbHoLl YeloCMHOCMU Ul 00UWeCmB8eHHO20 NOPAOKA, 8 YeETlsX
npeoomepaujenus 6ecnopsaoKkos unu npecmynieHul, 01 0OXpaHvl 300P08bs U
HPABCMBEHHOCIU, 3AWUMbl PENYMAyUU UIYU npag opy2ux iuy, npedomepaujeHus
pazenauienus ungopmayuu, noay4eHHol KOHGUOeHYUaIbHo, Uiy obecnedenus
asmopumema u OecnpucmpacmHocmu npagocyousLy.

15.181. 3asBuTEnBpHMIIA IPEATIONATAET, YTO B ee Jeine Oblia HapymieHa craths 10 KonBeHimu, Tak Kak:

A. rocyapcTBO BMEIIANIOCh B €€ IPaBO Ha CBOOO1Y BBIPAXKEHUS MHEHUS TEM, YTO JOCPOYHO
MIPEKPATUIIO €€ TIOTHOMOYHS Cy/IbH B HaKa3aHUE 32 MHEHHUS, BEICKA3aHHBIC el B CyICOHBIX
pEILIeHUsX, U, B KaUeCTBE aJIbTEPHATUB,
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B. 1aHHOE BMEIIATENHCTBO HE OCHOBAHO HA 3aKOHE, JIN0O OHO
C. He mpecIe1oBago MPaBOMEPHOU 1EH UK
D. He sBIsATI0CH HEOOXOIUMBIM B IEMOKPATHISCKOM OOIIECTBE.

A. emeuiameibcmeo 8 NPAso HA C80000Y BbIPANCCHUS MHEHUS

15.182. 'ocynapcTBO BMEIIAIOCh B MPaBO 3asBUTEILHUIIBI HA CBOOOTY BRIPAKEHUS MHECHHS TTyTEM
MPUBJICYCHHS €C K I[I/ICI_[I/IHJII/IHapHOI\/'I OTBCTCTBCHHOCTH B BUAC NOCPOUYHOTO IMPCKpAILICHUA
MOJIHOMOYUH Cy/JIbM B HAKa3aHUE 32 MHEHMSI, BHICKa3aHHBIE €1 B Cy/1I€0HBIX pEIICHUSIX.

15.183. Crarbu 1 u 14 KoHBEHIIMM rapaHTUPYIOT BCEM JIMLIAM, HAXOASIIMUMCS TIOJ1 FOPUCIUKITUEH

rocynapcrBa-yyacTHuka KoHBeHIIMH, ocyliecTBIEHE MpaB, NpeaycMoTpeHHbIx KonBennueii, 6e3

Kako# ObI TO HU OBLTO JUCKPUMHUHALIY.

15.184. B nenax Vogt v Germany, Wille v Liechtenstein Cyn yka3a, 4To JIUII0, HA3HaY€HHOE Ha
rOCy/IapCTBEHHYIO CITY)KO0Y, MOKET JKaJoBaThCsS Ha OTCTPAHCHHE OT CITY>KOBI, €CITH TaKOe

OTCTpaHEHHE HapylIaeT OJHO U3 MpaB, TapaHTHUpOBaHHBIX KoHBEeHIMEH (CM. pelIeHus Mo J1einam

Vogt v Germany, 26.09.95., § 43, Wille v Liechtenstein, 28.10.99., § 41).

15.185. Cornacuo no3utuu Cynia, AJi1 TOro 9YTOOBI ONPEAeInTh, ObliIa I HapyIIeHa cTaTths 10

KOHBGHI_[I/II/I, CHa4daj1a HGOGXOI[I/IMO BBISICHUTD, ABJIAJIACH JIM OCITapuBacMad MCpa BMCUIATCIILCTBOM

MMEHHO B CBOOO/y BhIpa)keHUsI MHEHUS ((POpMabHOCTHIO, YCIOBUEM, OTPaHUYCHUEM WU
HaKa3zaHUeM), THO0 TaHHas Mepa OTHOCUTCS K chepe mpaBa Ha JOCTYI K TOCYJapCTBEHHOM
ciyx0e, KoTopoe He rapanTupoBano Konsenrueit. /[ Toro, 4ToObl OTBETUTH HA 3TOT BOIPOC,
HE00XO0IMMO MTPOAHATU3UPOBATh 0OBEM OCITAPHUBAEMOI MEpHI B KOHTEKCTE (DAaKTOB /1ena u

OTHOCHMOT'0 3aKOHO/IAaTeNbCTBa (CM. pemienne 1o aeny Wille v Liechtenstein, 28.10.99., §§ 42-43).

15.186. B pe3omoTuBHOM yacTu pemeHus: Komuieruu He yka3aHo, B 4eM UMEHHO BBIPA3WIICS BMEHSIEMBIN
3asBUTEIBHUIIE AUCUUIUIMHAPHBIN TOCTYNOK. OJIHAKO U3 MOTUBHUPOBOYHON YaCTH MOKHO CIENIaTh
BBIBOJI, YTO KBaIH(DHKAIIMOHHAS KOJUIETHS COTJIACHUIACh CO BCEMH JIOBOJAMHU IpeceaaTens
ApOutpaxknoro cyga Camapckoil 007acTH, BHECIIETO B KOJUICTHIO TPEJICTABICHUE O JOCPOYHOM

IIPEKPALICHUY €€ TIOJITHOMOYHH.

15. 187. OcHoBaHusI pecTaBiIeHUs TpeacenaTens Apourpaxuoro cyaa CamMapckoi 001acTH U3T0KEHBI

B ILIL 14.5. — 14.16. vacrosweii XKanoObl.

15.188. OcHOBHBIE TpPETEH3UH, MOJOKEHHBIE B OCHOBAaHUE TMPEICTABICHUSA, KacalTCs BOIpPOCa O
3aKOHHOCTH PCIUICHHI, BBIHECEHHBIX 3asBUTENBHUICH 1O [elaM, HaXOIUBIIUMCS B €€
npou3BoacTBe (m.am. 14.5. — 14.9. macrosmeit KamoOs1). IMeHHO 3TH HapylieHUs: ObUIH, B
OCHOBHOM, TpeameToMm paccmorpenust Kommerun (cMm. Ilpunoxenus 5, 6, 7 u 9). Umu xe B
3HAYMUTEJILHON CTereHn 000CHOBaHBI pemnieHuss Camapckoro odmactHoro cyna (cMm. Ilpunokenue
11) u CynebHoii kojutern mo rpaxnanckum aenam BepxoHoro Cyna Poccuiickoit @eneparuu

(cm. Tlpunoxenne 14).

15.189. Bompoc o mpekpaiieH!# MoIHOMOUri cyapu O0bu1 paccmoTpen Cynom B nene Harabin v
Slovakia. I1lo nanromy aemny Cyj nmpuien K BBIBOAY O TOM, YTO OCIlaprBaeMas Mepa
OTBETCTBEHHOCTH — MPEKPAIICHUEe TOTHOMOYHH CybH — OTHOCHTCS K c(pepe mpaBa JOCTyma K

rocy/IapCTBEHHOM cityk0e, a He K CBOOOJIe BhIpRXKEHUSI MHEHUS, HA TOM OCHOBaHHUH, YTO MUHHUCTP

KOcTuuu craBun 3assBUTENIO-CYIb€ B BUHY, B OCHOBHOM, HAPYIICHUS ITPU UCTIOJTHEHUHN

aAMUHUCTpaTUBHBIX 00s3anHOCTel [Ipesunenta Bepxosuoro Cyna. [Toatomy Cyna He cuen
HEO0OXOUMBIM OIICHHBATh, 000CHOBAHKI JIU apryMeHThl MunHcTpa FOcTHimu (cM. pernieHue mo
neny Harabin v Slovakia, 29.06.04.).
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15.190. Jleno 3asaBUTENBHUIILI OTIHYACTCS OT Aena Harabin v Slovakia o crieayronumM 0CHOBaHHSIM.

15.191. Bo-nepBbIX, ocriapuBaeMasi AUCLUIIIIMHAPHAS MEpa B Cilydae 3asBUTEIbHUIIBI HE CBSI3aHA C
UCIIOJIHEHUEM el KaKuxX-1100 aAMUHUCTPATUBHBIX 00S3aHHOCTEH, HO, B 3HAUUTEIBLHON YacTH, C
MHEHHEM, BBIPAKCHHBIM €l B CyA€OHBIX PEIICHHSIX, KOTOPBIE PACIICHEHbI KBATU(UKAITIOHHON
KOJUIETMEH Cylel KaK «HE3aKOHHBIE).

15. 192. I1pu 3TOM OOJbIIIast YaCTh U3 BMEHSAEMBIX €l B BUHY CYZCOHBIX aKTOB ObLTH OOBSBICHBI
«HE3aKOHHBIMW» UMEHHO KBAJTM(PUKAIIMOHHOM KOJIJIETHEH, a HE BBIIIIECTOSIIEeH HHCTaHuel. Taxk,
pemrenue no neny OAO «TonbATTHA30T» O HAJIOKEHUH apecTa Ha aKIUK ObLJI0O OTMEHEHO B
aneJIMOHHON MHCTAHIUH, a 3aT€M, BEPHYBLINCH B MIEPBYI0 HHCTAHIINIO, OBLJIO MPEKPAILIEHO.
Pemenue no nemy o Bo30yXI€HUU UCTIOTHATEIHLHOTO MPOU3BOICTBA OBLIO TOACPKAHO
aneJUIMOHHON MHCTaHIIMEeN 1 BCTYNWIIO B ciily. BriocienctBun oHO ObLII0 OTMEHEHO 10 HHBIM
OCHOBaHMSIM, HE CBS3aHHBIM C pelICHUEM 3asiBUTEIbHULIBI.

15.193. JInst Toro, 9TOOBI OIIEHUTH CyACOHBIN aKT KaK «HE3aKOHHBIN» HYKHO HE COTJIACHUTBCS C
BHYTPEHHUM YOEKJCHUEM CYAbH, BEIHECIIUM €T0, KOTOPOE SIBIISETCS BHIPAKEHUEM MHEHUSI.
CrnenoBaTenbHO, IPEKpaICHUE TTOJITHOMOYHH 3assBUTEIIBHUIIBI HA TOM OCHOBAHHH, UYTO CYJ€OHBIC
aKThI, B KOTOpBIX OHa Bblpamana CBOC MHCHHUC, ABJIAIOTCA «IBHO HC3aKOHHBIMMN) Hpe,Z[CTaBJIHeT
co0ol «HaKa3aHUE» 3a BRIPAKEHHOE MHOW MHEHHUE.

15.194. Bo-BTOpBIX, B OTIIMYHE OT Aena Harabin, orpaHUYMTENIbHAS MEpa B OTHOIIECHUH 3asiBUTEIbHULIBI
He ObljIa OTMEHEHA, YTO CJIeNIalo JJIs Hee HEBO3MOXKHBIM B 1aJIbHEHIIIEM BbIPaKaTh CBOE MHEHUE B
CyIeOHBIX pEeIICHHSIX.

15.195. IToatomy, B oTuuue ot aena Harabin,, B nene 3assBUTEIBHUIIBI KMEIIO MECTO BMEIIATEILCTBO B
BUAC «HAKa3aHUA» 3a MHCHUA, Bblpa)KeHHbIe €I>'I B Cy,[[€6HI>IX aKTax.

15.196. OcHOBHBIC MPUHIIUITBI HE3ABUCUMOCTH CyJ1IeOHOM BIACTH TapaHTUPYIOT MPABO CyAeH Ha CBOOOY
BBIPAKEHUSI MHEHUS MIPU YCIOBUHU, YTO CYAbH MPU OCYIIECTBICHUH CBOETO MpPaBa HE MOIPHIBAIOT
yBaKeHHsI K PO eCCHH U MPUHIIUIIOB HE3aBUCUMOCTH U OECTIPUCTPACTHOCTHU Cy1eOHON BIACTH
(cMoTpu OCHOBHBIEC IPUHIIMITBI HE3aBUCUMOCTH Cy1eOHOM BiacTu, npuHsThIe HA 7-M KoHrpecce
OOH 1o penoTBpaIieHuIo MPECTYMHOCTHA U 0OpaIICHUIO ¢ 3aKII0YeHHBIMU B Muane 26
aBrycra-6 ceHta0psa 1985 r. u onoOpennsie pe3omonusmu I'enepanbaoit Accambien OOH Ne
40/32 ot 29 Hos0ps 1985 1. m Ne 40/146 ot 13 gexabpst 1985 1.).

15.197. Poccuiickoe mpoleccyaabHOE IIPaBo MPelyCMaTpUBAET, YTO IIPU OTIPABIECHUY MPAaBOCY IUS
CYyZbU PYKOBOJICTBYIOTCSI HE TOJBKO (PAKTHUECKIMHU OOCTOATEIILCTBAMHU Jefla U 3aKOHOM, HO U
CBOHWIM BHYTPEHHHUM yOCKICHHUEM.

15.198. JlaHHBIN IPUHITUTT 3aKPETUICH, TOMUMO TIPOYETOo, B cTaThe 71 ApOUTpakHO-TIPOIIeCCyaTbHOTO
konekca Poccniickoit denepanun:

«1. Apoumpadicuwiil cyo oyenusaem 00OKaA3amenbCcmed no c60emy GHYMpPEHHEM)
ybescoenuIo, 0CHOBAHHOMY HA BCECMOPOHHEM, NOIHOM, 00bEeKMUBHOM U
HenocpeoCmeeHHOM UCCIe008AHUU UMEIOUUXCSL 8 Oelle O0KA3aAMmenNbCme.

7. Pezynomamet oyenxu doxaszamenvcme cyo ompasicaem 8 cyoeOHOM aKkme, cooepicaujem
MOMUBLL NPUHATUS ULU OMKA3A 8 NPUHAMUU OOKA3ZAMENbCME, NPeOCMAaBIeHHbIX TUYAMU,
yuacmsyrowumu 6 oeie, 8 000CHO8AHUE CEOUX MPeDOBAHULL U 803PANHCEHULLY.
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15.199. CxonHble MOJIOKEHUSI MOKHO HAUTH B POCCUHCKOM I'PaXKTAHCKO-TIPOIECCYaTbHOM U YTOJIOBHO-
MpoLecCyanbHOM 3aKoHOoAaTeNnbCTBE (cTaThs 67 I'TIK PO, ctaThs 17 YromoBHO-IPOIIECCYaTbHOTO
kojzeka Poccuiickoit denepanun).

15.200. IIpaBo pyKOBOACTBOBATHCSI BHYTPEHHUM YOSKICHUEM, KOTOPOE HAXOIUT CBOE OTPAKECHUE B
pELICHNH, SIBJIAETCS OJHOW M3 3HAYMMBIX TApAHTUN HEMMPUKOCHOBEHHOCTH CY/JIEH,
o0ecrieynBaroIeil X HE3aBUCUMOCTh, KaK Ha TO yKa3aHo B ctaThe 9 3akoHa «O craryce cynei».

15.201. B cratbe 16 «HenmpukOCHOBEHHOCTH CyIbH» TOTO K€ 3aKOHA CKa3aHO, UYTO CY/IbS HE MOXET OBITh
MPUBJICYEH K KAaKOW-TMOO0 OTBETCTBEHHOCTH 32 BBIPAXKEHHOE MM IIPU OCYIIECTBICHUH MPABOCY U
MHEHUE U MPUHATOE CYJIOM pElICHUE, €CIIU TOJIbKO BCTYMUBIIUM B CHIIy IPUTOBOPOM CyJia HE
OyzeT ycTaHOBJIEHAa BUHOBHOCTD CY/IbH B IIPECTYITHOM 3JI0YNOTPEOIEHUH MO0 BHIHECEHUT
3aBEIOMO HEMPABOCYIHBIX IPUTOBOPA, PEHICHUS UM HHOTO CY/IeOHOT0 aKTa.

15.202. Takum 00pazom, pu OTCYTCTBUH MPUTOBOPA CyJa KOHCTATAIUS HE3aKOHHOCTH PEIICHUS
KOHKPETHOTO CYJIbH KEM-TH00, BKIIFOYasl BBILIECTOSIIIUNI Cy 1 B Cllydae 00KaJIOBaHUs
BBIHECEHHOT'O PEIICHUS, HE MOXET ObITh OCHOBAaHHEM JIJIsl €r0 OTBETCTBEHHOCTH B CHIIY TOTO, YTO
pelleHNe SBISETCS BBIPAXKEHUEM MHEHHS Cy/IbU, CJIOKHMBILErOCs NP pa3pellieHnH Aejia Ha OCHOBE
HE TOJIBKO 3aKOHA U aHaJIM3a JJ0Ka3aTeIbCTB, HO M BHYTPEHHETO yOCKICHHS.

15.203. Cya BbICKa3ajl MO3UIMIO MO BOMPOCY BBIPAXKEHHSI MHEHHS B XOJ€ OCYILECTBICHUS MPABOCYIHS B
nene Steur v Netherlands: «...ocobvie 00s3annocmu opucmos npusooam Cyo K 661600Y ..., YUMo
npu onpeoesienHbIX 00CMOAMenbCEax EMeamenbCmeo 8 NPAso 3aWUMHUKA HA 80000
BbIPAICEHUSI MHEHUS 8 XOOe CYOebHO20 pa3dupamenbCmea Moxicem noOOHAMb GONPOC Pearu3ayul
npasa 1uya, KOmopo2o OH npeocmasisem, Ha Cnpaseougoe cyoedoHoe pazoupamenbcmeoy (CM.
peutenue no neny Steur v Netherlands, 28.01.04., § 37).

15.204. ITo106HBIM BBIBOJ MOXKET OBIThH C/I€JIaH U B OTHOIIICHUHU CyAei. BO3MOXHOCTh CyZIbH BBIpaXKaTh
CBOE MHEHUE B CYJIeOHOM pelieHNH 0e3 OMaceHwsl, YTO €ro 3a ITO MHEHHE MOTYT HaKasarhb,
SIBJISIETCS] BAXKHOM FapaHTHUEN €ro He3aBUCUMOCTH, KOTOpas SIBJSETCS OJTHOW U3 rapaHTUi
CHpaBGI[JII/IBOI‘O CYI[GGHOFO paSGI/IpaTeHBCTBa JUIA JIML, YbHW ACJIa HAaXOOATCA B HpOI/ISBO,Z[CTBe
CYyJIbH.

B. emewmamenbcmeo He 0cHO8AHO HA 3aKOHE

15.205. BMemaTeabCcTBO HE OBLIIO MPOU3BEICHO «B COOTBETCTBHH C 3aKOHOMY, TaK KakK:
a) Mepa JAUCHUILUIMHAPHONW OTBETCTBEHHOCTHU OblIa MPUMEHEHA K 3asBUTEIbHUIIE TPOU3BOJIBHO, &

b) 3aKOHOATETBCTBO O NPUBJIEUCHUH CYIEH K TUCLMITIMHAPHON OTBETCTBEHHOCTH U JOCPOYHOMY
MPEKPAIIEHUIO UX TTOJTHOMOYHIA, IPUMEHEHHOE K HEH, HE OTBeUaeT TPEOOBAHUIO «IIPABOBOM
OIIPEAEICHHOCTI.

a) npou3e0JibHOE NPUMEHEHUE MePbl OUCUUNTUHAPHOIL OMEEHLCHEECHHOCHLU

15.206. B kadecTBe MpaBOBOTO OCHOBAHMS JIsl IPUMEHEHUA K 3asBUTEIBHULIEC TUCIUIIIIMHAPHON
orBeTcTBeHHOCTH Kosuterus ykasana crarsto 12-1 3akona «O craTtyce cynei», B KOTOpoil B
KaueCcTBE €IMHCTBEHHOTO OCHOBAHMSI OTBETCTBEHHOCTH MPEIYCMOTPEHO COBEPILIEHUE CYIbEil
JUCHUTIIMHAPHOTO MPOCTYIKA, TO €CTh HAPYIICHHE HOPM JIAHHOTO 3aKOHA, a TAKXKe MOJIOKEHUN
KoJIeKca cyaenckoit atuku. Komierus mocunrana, 4ro 3assBUTEIbHUIIA HAPYIIIHIIA TYHKT 2 CTaThU
3 3aKkoHa, KOTOPBIN TJIACUT, YTO CY/Absl IPU UCTIOJTHEHUU CBOUX MOJTHOMOYHUMI, a TAaK¥Ke BO
BHECTYKEOHBIX OTHOUICHHSX JOHKEH N30eraTb BCEro, 4YTo MOIJIO Obl YMaIUTh aBTOPUTET
CyIeOHOM BIACTH WM BBI3BATh COMHEHHE B OObEKTHBHOCTH, CTIPABEIJIMBOCTH H
OeCTIPUCTPACTHOCTH CYJIbH.
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15.207. B kadecTBe pakTUUECKOTO OCHOBAHUS JIJIsl TPUBJICYCHHS K OTBETCTBEHHOCTH KOJUIETHS yKa3aia,
B 3HA4YUTEILHOU Y4YaCTu, Ha BBIHCCCHUC 33HBHT€HBHHHGﬁ SAABHO HC3aKOHHBIX Cy,[[e6HI>IX adKTOB U
rpy0oe HapylieHue 3aKOHa MPU UX BHIHECEHUH.

15.208. B To e Bpems1, ctaThs 16 3akoHa «O cTaTyce cyaei» MpenycMaTpUBaET, YTO CyAbs HE MOXKET
OBITh ITPUBJICYEH K KAKOM-TM00 OTBETCTBEHHOCTH 3a BBIPAKEHHOE UM IIPU OCYILECTBICHUH
IIPaBOCYAMsI MHEHUE U MIPUHATOE CYI0M PELIEHHE, ECIIA TOJIBKO BCTYNMBILNM B CHUILy IIPUTOBOPOM
cyJa He OyZieT yCTaHOBJIEHAa BAHOBHOCTB CYJIbH B IIPECTYITHOM 3JI0YIOTpeOIeHIH 100
BBIHECEHHH 3aBEJOMO HEMPABOCYIHBIX IPUTOBOPA, PEILICHHS UM UHOTO CyIeOHOTO aKTa.

15.209. B oTHOmIeHnn 3asBUTEILHULIBI HE OblIa YCTAaHOBJIEHA BUHOBHOCTD B TIPECTYITHOM
310yHOTpeOIeHNH 00 BEIHECEHUH 3aBEIOMO HEIIPABOCYIHBIX CY/ICOHBIX aKTOB.

15.210. Takum obpazom, pemenne Komteruu O6b110 IpuHATO B HapymieHne 3akoHa «O craryce cynei»,
IMPOU3BOJIbHO, TO €CTh BMCIIATCIILCTBO B CBOGOI[y BBIPpAKCHUS MHCHU 3a$IBI/ITe.HBHI/II_H>I HE 6]:1)10
OCYIIIECTBIIEHO «B COOTBETCTBHH C 3aKOHOM).

b) npasosas onpedenenrnocms 3aKoHa

15.211. Crarbs 10 KonBeHnuuu npegycmMaTpuBaet, 4To J000e BMEIIaTEIbCTBO B CBOOO Y BRIPAKEHUS
MHEHHS JJOJDKHO OBITh MPETyCMOTPEHO 3aKOHOM. [IpH 3TOM «3aKOH» JTOJKEH OTBEYATh, IOMHUMO
MpOYero, TpeOOBAHUIO «IIPABOBOM OMPEIEIICHHOCTHY, KOTOpoe ObUIO pa3zbsicHeHo Cynom
crenyrommm odpazoM. HopMa He MOXKET CUMTAThCs «3aKOHOMY, TIOKa OHA He OyJeT
copMyITHpOBaHa C JOCTATOYHOH CTEMIEHBIO TOYHOCTH, TTO3BOJISIONIEH JIUIy COOOPa30BHIBATH C
HEl cBoe MoBe/IeHNe: OH JOJDKEH UMETh BO3MOXHOCTb MPEIBUACTh, B pAa3yMHOM CTENEHH,
MOCJICICTBHS, KOTOPBIE MOXKET TOBJIEYb 32 COOO0 TO MM MHOE JACHCTBUE. DTH TOCIEICTBHS HE
00513aTeNbHO MPEIBUAETH C A0COIIOTHOM ONMpeeIeHHOCThI0. BO MHOTHX 3aKkOHaX HeM30eKHO
UCTIOJIB3YIOTCS O0JIee WITH MEHEe PacIlIbIBYaThle TEPMUHBL: UX TOJKOBAaHHE M MPUMEHEHUE —
3a/1a4ya nmpakTuku (cM. pemtenue no neny Sunday Times v United Kingdom (2), 26.04.79., §§ 48-
49).

15.212. Orpannuenue cBoOO/IbI BEIPAXKEHUSI MHEHUS 3asBUTEIILHULIBI OBLTO OCYIIECTBIICHO B
COOTBETCTBHUH C 3akoHOM «O cTaTyce cyzeil», KOTOPBI He OTBEYAET TPEOOBAHUIO IIPABOBOM
OIIPEAEIEHHOCT» B YACTH, IPEAYCMATPUBAIOILEH, UTO Mepa IUCLHUIIMHAPHON OTBETCTBEHHOCTH
MOJKET OBITh MPUMEHEHA K CYJIb€, COBEPILUBIIEMY IEHCTBUS, KOTOPbIE MOTYT YMAJTUTh aBTOPUTET
CyZeOHOM BJIACTH WU BBI3BaTh COMHEHHE B OObEKTUBHOCTH, CIIPABENIUBOCTH U
OeCIPUCTPACTHOCTH CYJIbH.

15.213. O6paTumcs K MpakTUKe MPUMEHEHHsI 3TOM HOpMbI. B O6001eHnN NpakTUKK TPUMEHEHHUS
KBTM(DUKAITMOHHBIMH KOJUICTHSIMU CYJICH 3aKOHOIaTEIIbCTBA O MMPUBJICUCHUH CYJICH K
JTUCHUIIIIMHAPHOM OTBETCTBEHHOCTH 3a nepuo/ ¢ konia 2002 roga no nepsoe nosyroaue 2005
rojia, omy0JIMKOBAaHHOM Ha OQUITMATLHON caiiTe Briciiel kBaaupUKaImOHHOW KOJIJIETHH CYCH B
WuTepuere no agpecy www.vkks.ru, B kadecTBe OJHOTO U3 OCHOBAHUI MIPUBIICYCHHSI K
JTUCIUIUTMHAPHON OTBETCTBEHHOCTH CYJIbU YKA3BIBACTCS «BBIHECCHHE SIBHO HE3aKOHHOTO
CyIeOHOTO aKTa.

15.214. Ilpu sTom B O630pe yKa3zaHo, 4TO:

(a) BBIHECEHUE IBHO HE3aKOHHOTO Cy/IeOHOT0 aKkTa, 0€3yCIOBHO, YMAJSIET aBTOPUTET CyIeOHOMN
BJIACTH ¥ BBI3BIBACT COMHEHHE B OOBEKTUBHOCTH, CITPABEUIMBOCTH U OECIIPUCTPACTHOCTH CY/IbH;

(b) neiicTByrolee 3aKOHOAATENBCTBO JOMTYCKAET NPUBJICUCHHE CYIbH K TUCIUITTHHAPHON
OTBETCTBEHHOCTH 32 BBIHECEHHUE SIBHO HE3AKOHHOTO CyJI€OHOT0 aKTa, €CIM €r0 HE3aKOHHOCTh
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MTOATBEPIKICHA BBIIIECTOSIICH CycOHON MHCTAHIIMEH, a BEIBOJ O SIBHOW HE3aKOHHOCTH CJIeJIaH
KBaJTM(UKAITMOHHON KOJUIETHEH CyaeH;

(c) ecnu 3aKOH He IpeycMaTpPUBAET 00KaJI0BaHMsI ONIPEIECTICHHBIX MTPOLIECCYabHBIX AEHCTBUA,
TO KBa.HI/I(l)I/IKaI_[I/IOHHa}I KOJUICTUA BIIpaBC CaMa OLICHUTD, JOMMYCTUII JIU CYybs ABHOC HAPYIICHUC
HOPM IIpaBa MpH COBEPIICHUHN ITUX JECHCTBUH.

(d) mpuHATHE SIBHO HE3aKOHHOTO CYJI€OHOT0 aKTa CBUJIETEIBCTBYET O TOM, UTO CY/bs HE CIIOCOOCH
OCYIIECTBIISTh KaYeCTBEHHOE IIPABOCYIME. Y CTAaHOBJIEHHUE ATOTO (DaKTa ABISETCS JOCTATOYHBIM
OCHOBAHHUEM JUIsl IPUBJICYECHUS K AUCHUTUIMHAPHONW OTBETCTBEHHOCTHU. [IpHUMHBI HECTIOCOOHOCTH
CYJIbU K OCYIIECTBIICHUIO KAYECTBEHHOTO MTPaBOCY AU (BHIHECEHHE 3aBEI0MO HEMPaBOCYAHOIO
aKTa, T.€. YMBIIIJIEHHOE HapyIIEHUE 3aKOHA, WM HE3HAHUE 3aKOHA) HE BXOJAT B IIPEAMET
JOKa3bIBaHMs COCTaBa JaHHOTO JMCHUIUIMHAPHOTO MPOCTYTIKA;

() BeIHECEHHE SIBHO HE3aKOHHOTO CYyI€0HOTO aKTa caMo 10 ce0e SBISETCS TOCTATOYHBIM
OCHOBAHUEM JIJIsl IPUBJICYCHHS CYIbH K TUCIUTUTMHAPHONW OTBETCTBEHHOCTH, ITOCKOJIBKY caM (PaKT
MPUHSATHS IBHO HE3aKOHHOTO CyZIC0HOTO aKTa (He3aBHCHMO OT HACTYILJICHHSI HHBIX MTOCIEACTBHM,
B YaCTHOCTH, MPUYMHEHHUS UMYIIIECTBEHHOTO MJIM HEMMYIIIECTBEHHOTO Bpe/ia) MPUBOJIUT K
YMaJICHUIO aBTOPHUTETA CYIeOHOMN BIACTH.

15.214. Takum o6pazom, ucxomas u3 3akoHa «O craTyce cyaein» 1 MPaKTUKHA €0 MPUMEHEHHUS, CY/Ibs
MOJKET OBITh MPUBJICYEH K JUCHUIUIMHAPHON OTBETCTBEHHOCTH IIPU OLIEHKE €ro Cy/IeOHOr0 aKkTa
KBaJIN(DUKAIIMOHHOM KOJUIETHEH Ccy/iel B KaueCTBE «SIBHO HE3aKOHHOT0», IPUYEM BHHA U
MOCTICJICTBHS HE SIBJISIOTCS YUYUTHIBAEMBIMH 00CTOATENbCTBAaMU. B citydae, Korja akT OTMEHEH
BBILIECTOSIIECH NHCTAHIINEN, KOJIJIETHS OLICHUBAET, SIBJISIETCS JIM HE3AKOHHOCTD «SIBHOI.
Kpurepun 310l OLIECHOYHOM KaTEropuy HalTH HE MPEACTaBIsAETCS BO3MOXHBIM. Korna ke akrt
(mporeccyaibHOE IEHCTBHE) HEBO3MOXHO 003KaI0BaTh B BBIILIECTOSIIIUN CY/[I, KOJIJIETUS MOKET
JaTh aKTy (IMpolueccyalbHOMY ASHCTBUIO) €IIe U MPABOBYIO KBATH(PHUKAIUIO, YTO TPOTUBOPEUUT
MPUHIIMITY HE3aBUCUMOCTHU Cy1€0HOM BIIACTH.

15.215. Takum 006pa3zom, KOJIJIETUSM OTBOJSATCS IIMPOKUE TUCKPEIIUOHHBIE TIOJTHOMOYHS ITPH OLICHKE
OCHOBaHHWI MPUMEHEHUS UCITUTUTMHAPHONW MEpHhI. 3asBUTEIbHUIIA, Oy IydH CYIbel, HE MOXKET
MOHATH, UCXOJISl U3 3aKOHOJIATEIILCTBA U MPAKTUKU pabOTHl KBaTM(PHUKAIIMOHHBIX KOJUJIETHI, B
KaKOM cily4ae cyAeOHBIM aKT MPU3HAETCS «SIBHO HE3aKOHHBIM» U, CJI€I0BATEIbHO, HE MOXKET
co00pa30BbIBATh CBOE MOBEACHHUE C TAKUM «3aKOHOM.

15.216. IToaToMy 3aKOHOAATEIIBCTBO, HA OCHOBAaHUHU KOTOPOTO K 3asBUTEIIbHUIIC ObLTa MPUMEHEHA
AUCHUIUIMHApHasA MCpa U JOCPOYHO NPCKPAILICHBI €€ ITIOJTHOMOYUA CYAbU, HC SBJISACTCA «3aKOHOM)
B CMBICTIE, IPUAABAEMOM ATOMY MOHATHIO CyI0M.

C. 3aKoHHAA UeSIb 6MeuLlamelbCmed

15.217. B kadecTBe 3aKOHHBIX II€JIeH, KOTOPHIE MOXKET MPECIICI0BATh BMEIIATEILCTBO B CBOOOTY
BBIPXKEHUS MHEHHUSI, CTaThsl 10 Ha3bIBACT 3aIUTY HAIMOHATHLHOW OE30MacHOCTH,
TEPPUTOPHUATLHOM IEIIOCTHOCTH HJIA OOIIECTBEHHOTO MOPSIIKA.

15.218. IIpu orpannveHny npasa 3asBUTEIbHUIIBI TOCYJaPCTBO HE MPECIIE0BAIIO HU OAHY U3 ATHX
HEeJIEN.

15.219. UcTHHON NpUYUHON MpEeKpaleHus MOTHOMOYHNH 3asiBUTEIBHULIBI SIBISETCSA TOT (aKT, YTO OHA
OTKa3bIBAJIaCh BBIIOJIHATH MPSIMbIE YKa3aHUs npenaceaarens Apoutpaxsoro cyna Camapckoit
00JIaCTH O BHIHECEHUU HE3aKOHHBIX PEIIEHUI, a pyKOBOJICTBOBAJIACH B CBOMX JICHCTBHSIX TOJIBKO
3aKOHOM, O YeM OHa HEOJHOKPATHO 3asBJsijia MpU pa3dupaTesbcTBe CBOETO Aena (cM. .. 14.27.,
14.28., 14.43, 14.44., 14.61. nacrosuieii XKanoOsr).
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15.220. Bonee Toro, 3asBUTENbHULIA IUIAHUPOBAJIA CTaTh MPECEaTeNIeM aleUISIIIUOHHOTO
apOUTPaXHOTO Cy/a, YTO IILJIO B pa3pe3 C MHTepecaMH npeacenarens ApOuTpakHOTo cyaa
Camapckoii 00;1acT, KOTOPBIN 1 TTOAAIT TIPEICTABJICHHE B KBATM(DUKAIIMOHHYIO KOJUIETHIO CYICH.
OO0 »TOM OHa TakKe MPsIMO 3asBJIsIA IPU pa30HpaTeabCTBE CBOETO Aena (cM. . 14.27. HacTosmie
KamnoOsr).

15.221. Cka3zaHHOE O3BOJISIET CAENATh BHIBO, YTO BMEIIATEILCTBO HE MPECIIEA0BANIO «3aKOHHOM eI,

D. neooxooumocmo emewamenscmeda 6 0eMOKPAMU4ecKoM 00uiecmee

15.222. BmemarenbCcTBO HE OBUIO «HEOOXOIUMBIM B IEMOKPAaTHUECKOM OOIIECTBEY, TaK Kak:

a) OHO OBLIO CHEMPOIMOPIHUOHATIBHO 3aKOHHBIM LEIIAM», JaXKE €CIIN MPCAINOJIO0XKUTh UX HAJINYHNC,
nim

b) HEe OBLTO OCHOBaHO HAa «HEOOXOAMMBIX M JOCTATOYHBIX I0BOAAX», KOTOPHIE TOKHBI OBITH
HpI/IBeI[eHBI BJIACTAMU.

15.223. OcnapuBaeMoe BMEIIATENHCTBO JIOJKHO OBITH OMPEACIICHO B CBETE JieNa B IIEJIOM, U OIICHEHO,
OBLITO JIM BMEIIATENECTBO «IIPOMOPIIMOHATBHO 3aKOHHBIM IEJISIMY U SIBJISIOTCS JIA JOBOIBI
HallMOHAJIBHBIN BIACTEH «yMECTHBIMH M IOCTATOUYHBIMUY (CM. Aeno Sunday Times v the United
Kingdom (2),26.11.91., § 50).

a) nponopUUOHAIbHOCHb MEULAME1bCIEd 3AKOHHIM UCTAM

15.224. Ilpu penieHun BOIpoca 0 NpONOPLHOHATEHOCTH BMEIIATEIHCTBA IIPECIIETyEMbIM 3aKOHHBIM
LEeJSIM, JaKe eCITH MPEATIONIOKUTh UX HaM4YKe, He00X0JUMMO 00paTUTh BHUMAaHUE Ha
COOTHOIIICHUE HapyUICHUH, BMEHSAEMbIX 3asBUTEIbHUIIE, U HAKAa3aHUS B BUJIE JOCPOUHOTO
MpEeKpaIieHus MOJTHOMOYHUH.

15.225. Kak ObL10 yKa3aHO BbIIIe, HAPYIICHUs, BMEHEHHBIC 3assBUTEILHUIIE, B OCHOBHOM, KaCaJHCh
coJiepKaHusl Cy/IeOHBIX aKTOB, BBIHECCHHBIX €i. J[aHHBIC HAapyIIeHNs HEe ObUTH MTPU3HAHBI
rOCy/IapCTBOM HACTOJBKO OOIIECTBEHHO OMACHBIMH, YTOOBI BO30YIUThH MPOTHB HEE YTOJIOBHOE
neno. Takum 06pa3om, HapyIIeHHE B KOTOPOM €€ OOBHHSIIH, HE ObLIO IPU3HAHO CEPHE3HBIM.

15.226. Mepa 0OTBETCTBEHHOCTH, IPUMEHEHHAS K 3asBUTENbHMUIIE, ABIISIETCS] CypPOBOM, UTO JOKa3aHO B
00OCHOBAHNU MPUMEHEHUS KOHLEIINH «YTOJIOBHOIO OOBUHEHHA» B LIENIAX JI0KA3aTEIbCTBA
HaIM4Ks HapymeHuit cratbu 6 KonBenmmu (cMm. 1. 15.57. — 15.60. nacrosimeit JKano6sr). B
KayecTBe aJibTepHaTHBBI KoJuterust Moria Obl IPUMEHUTD «IIPELYNPEKACHUE) KaK Mepy
JTUCLUUIUIMHAPHON OTBETCTBEHHOCTH. OTHAKO BO3MOKHOCTH JIOCTHKEHHS IPABOMEPHOH 11eNTH
(ecnii oHa M ObLIa) MEHEE CYPOBBIMH CpEJICTBaMH HE ObLT paccMoTpeH Komerueit, HecMoTpst Ha
TO, YTO Ha 3acenaHuy Komernu u nmocienyromux cy1eOHbIX 3acelaHusIX, 3asIBUTESIbHHULIA
IIPUBOJMIIA CTATUCTUKY, OKA3BIBAIOLIYIO, YTO IPOLIEHT OTMEHBI MOUX PELICHUH HE BBIIIE, YEM B
CPEIHEM I10 CTPaHE U 10 CYy.

15.227. Takum 0Opa3om, 3a HapyIICHUS, HE IPU3HABAEMBIE TOCYAAPCTBOM CEPhE3HBIMH, 3asIBUTEIILHHUIIE
GBIJIa Ha3Ha4YCHa CypoBas MCpa HaKa3aHUd, U3 UCTr0 MOXKXHO CACIIATh BBIBOJ O TOM, YTO OHA HC
ObLTa «IIPONOPIUOHATIEHOWY.

b) omcymcmeue «HeodXo0uUMblx 4 00CHMAMOUHBIX) 0080008 6 NOIb3Y eMelame/lbCmea

15.228. Ilpu paccmoTtpennu aena [TutkeBuy npotuB Poccuu Cymom ObLT cieiai BBIBO O TOM, YTO
BMCEIIATECIIBCTBO B CBO6OI[y BBIPpAXKCHUSA MHCHH A 6BIJIO ((H€O6XO,Z[I/IMO B ICMOKPAaTUICCKOM
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00IIeCTBEe» Ha TOM OCHOBAHHH, YTO TOCYIapPCTBO B PAMKax CBOEH CBOOOIBI YCMOTPEHUS IIPUBEIIO
«JIOCTaTOYHBIE» AOBOABI (M. pemieHue o aeny Pitkevich v Russia, 08.02.01.).

15.229. Bo-niepBhIx, B ganHoM nene Cyj yka3al, 94To MHEHUE CyIbH MOXKET OBITh BBICKA3aHO UM B XO/I€
OTHpaB.HeHI/I}I HpaBOCYI[I/I}I, TOJIBKO €CJIM OHO HGOGXO,Z[I/IMO JUIA paSPGLHGHI/IH JcJia 1 BBIHCCCHUSL
pewenus. B otnuuue ot Aena [IuTkeBud, MHEHUS, BbICKa3aHHbIE 3asBUTEIBLHULICH, HE SBIISIIOTCS
HCOTHOCUMBIMHU K HpOLIGCCy, a COCTOAT UMCHHO B OIICHKE J0Ka3aTCJIbCTB U HpI/IMeHeHI/II/I HpaBa, TO
€CTh HEOOXOMMBI JISl pa3peIICHUs JIejla M BBIHECCHUS PEIICHHUS.

15.230. Bo-BTOpbIX, 3asiBUTENbHUIIA, KaK U [IUTKEBUY, 3a5BIISAI0, UTO HAIMOHAJIbHBIEC BIACTH
HETPaBUJIbHO YCTaHOBWIN (DakThI feia. OMHAKO, B OTIMYKE OT jAena [IuTkeBrY, TUCIUIUIMHAPHBIE
U CyJieOHbBIE TIPOIEAYPHI B Ieie 3asBUTEIHHUIIBI OBUTH MIPOBEICHBI C CEPbE3HBIMU HAPYIICHUSIMH
TrapaHTHH CIPaBEIJIMBOTO CyAeOHOT0 pa3OoupaTeabCTBa, 4YTO OBLIO 0OOCHOBAHO B HACTOSIIEH
KanoGe. DTO CTaBUT MO COMHEHUE «yMECTHOCTh U JOCTATOYHOCTHY JIOBOJIOB B 000CHOBaHUE
BMEIIIaTEILCTBA.

15.231. B-tpetbux, B aene [TutkeBuu Cyn ykaszai, 4TO HOTHOMOYUS 3asIBUTEIBHULIBI OBUTH JJOCPOYHO
IIPEKpaIlEHbl U3-3a €€ KOHKPETHBIX IeHCTBUIA, KOTOpbIE ObUIN MPU3HAHBI HECOBMECTUMBIMU C
TpeOOBAHUSAMHU, NIPEIBABISIEMBIMU K CY/b€, @ HE HA OCHOBAaHHH T€X B3IJIAJIOB, KOTOPHIX OHA
npuiepKuBaiack. B ciiyyae 3asBUTENbHULIBI, BBIBOJI O HECOBMECTUMOCTH €€ ICHCTBHI C
TpeOOBAHUSAMH K CYZb€ OCHOBBIBAJICS, B 3HAUUTEILHON CTETIEHU, UIMEHHO Ha €€ B3IJIL1axX Ha
(aKThl KOHKPETHBIX J€J1 ¥ NIPaBO, OLIEHKA KOTOPBIX ObljIa OTPaKEHa B €€ PELICHHUSX.

15.232. Takum 00pa3oM, MOXKHO C/I€IaTh BBIBOJ, YTO TOBOABI TOCYAapCTBA HE SBISIOTCS
«JIOCTaTOYHBIMM».

Cmamupsa 13
Ilpaeo na r¢hghexmuenoe cpeocmeo npasosoii 3auumal
15.233. Cratbsa 13 KoHBeHIINH IJIACUT:

«Kaocowiil, ubu npasa u c600600wl, npusHanuvie 8 Hacmoswell Kongenyuu, HapyueHl,
uMeem npago Ha dhGexmusHoe cpedcmeo NPagoBoLl 3auumyl 8 20Cy0apCMEeHHOM OPeaHe,
oadice eciu 9mMo HapyuleHue ObLIO CO8EPULEHO TUYAMU, 0elicB08ABUUMU 8 ODUYUATLHOM
Kayecmeey.

15.234. 3asBuTens npennoaraeT, 4YTo B €ro jeie Oblia HapylieHa ctaThs 13 KoHBeH1nu, Tak Kak ero
MpaBo, rapaHTUPOBaHHOE cTaTheil 8§ KoHBeHIMM, ObUTIO HAPYIIIEHO, U OH OBLT JIMIIICH TAK)Ke
BO3MOKHOCTH 00>KaJIOBaTh MPUMEHEHHE K HEMY OIEpaTUBHO-PO3BICKHBIX Mep, TOCKOJIbKY OH HE
MOT MOJIyYUTh JOCTATOYHYIO HH(OPMALIMIO O KOHKPETHBIX Mepax, OCYIIECTBISEMBIX B
OTHOILICHUU HETO, B CBSI3U C TeM, 4TO 3akoH 00 OPJ[ He nmpenycMaTpuBaeT yBeAOMIICHHUE JTUIA O
MPUMEHEHUH K HEMY TalHBIX Mep MOCJIe OKOHYAHUS UX OCYLIECTBIICHUS.

15.235. B .. 15.107. — 15.179. nacrosmeit XKanoOsl ObU10 apryMEHTUPOBAHO, YTO IIPABO
3asgBUTENbHHULBI HA IMYHYIO )KU3Hb ObLIO HAPYILIEHO B CBSI3U C CYIIECTBOBAaHUEM
HeKaueCcTBEHHOTo 3akoHa 00 OP/l, mo3BOAIONIEr0 NPUMEHATH B OTHOIIIEHUH HEE TaliHbIE MEpPHI.

15.236. UtoOb1 yOenuThes B TOM, 4TO IIPaBoO, rapaHTUpOBaHHOE cTaThel 13 KonBeniuu, 06110
HapyIIeHO, HEOOXOAMMO JI0Ka3aTh, YTO HAIIMOHATIHHOE 3aKOHOIATEIHCTBO HE MPEJOCTABIISIO
3assBUTENIO A()(HEKTUBHBIX CPEJICTB MPABOBOM 3aIIUTHI €T0 HAPYIIEHHOTO TpaBa (CM. pelIeHue 1Mo
neny Klass and Others v Germany, 06.09.78., § 65).
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15.237. IlpaBo 3asBuTEeNbHUIIBI HA () (PEKTUBHOE CPEICTBO MPABOBOM 3aIIUTHI MIPaBa, TapaHTUPOBAHHOTO
crarbeil 8 KonBenuun, 66u10 HapymieHo 3akonom 06 OP/l, He npexycMaTpuBaroOnum
yBEAOMJICHHE JIUIa O IPUMEHEHUHU K HEMY TallHBIX Mep Ja)Ke KOTJa UX OCYIIECTBICHUE
3aKOHYMJIOCH, U HEOOXOIMMOCTh B UX CEKPETHOCTH OTIIAJA.

15.238. 13-3a OTCYTCTBUS TAaKOTO YBEIOMIJICHHS, 3assBUTEIHHUIIE HE OBLIIO N3BECTHO, KAKHE OMEPaTUBHO-
PO3BICKHBIE MEPOTIPUSITHS, TIPEyCMOTpeHHbIE 3akoHOM 00 OP/I, 6buTH TPOBEICHBI B OTHOIICHUH
Hee, KaKue CpeJICTBa, UICTOYHUKH U METO/Ibl ObLITM MCIOJIb30BaHbl OPraHaMM, OCYIIECTBIISBIIUMU
OICPAaTUBHO-PO3BICKHYIO JACATCIbHOCTD, U KaAKUC PC3YyJIbTATLL 6I>I.HI/I HUMU JOCTUTHYTHI.

15.239. Cratbs 5 3akona 06 OPJ] roBOpUT 0 TOM, UTO «JIUIIO, MOJIATAIOIIEE, YTO ICUCTBUS OPTaHOB,
OCYHICCTBIIAONINX OIMCPAaTUBHO-PO3BICKHYIO ACATCIBHOCTD, IPHUBCIIM K HAPYIICHUIO €TI0 IIpaB U
cB00O/I, BITpaBe 00)KaJI0BaTh ATH JCHUCTBUS B BBIIIECTOSIINN OPTraH, OCYIIECTBIISIOMNX
OIIEPaTUBHO-PO3LICKHYIO AEATENBHOCTD, IIPOKYPOPY UIH B CYI».

15.240. Tem HEe MEHEE, TaHHOE TTPABO HA 00KAJTIOBaHUE HE ABJISICTCS 3P (HEKTUBHBIM CPEICTBOM 3aIIUTHI.
VY nuiia mpakTHYeCKH HEeT BO3MOKHOCTH OOPATUTHCS B CYy/I, €CIIU €r0 HE MOCTaBAT B U3BECTHOCTH O
Mepax, IPUHATHIX 0€3 ero BeoMa, U OH JIaXKe BIIOCJIEICTBUN HE CMOXKET OCIIOPUTH UX 3aKOHHOCTb
(cm. pemenue o aeny Klass and Others v Germany, 06.09.78., § 57).

15.241. 3akon 06 OP]] He npeaycMaTpUBaeT YBEIOMIICHHE JTUIA O IPUMEHEHUH K HEMY TallHBIX Mep
Jlayke II0CIe MPEKpalleHus UX OCYIIECTBICHNS, U KOTIa PUCKY YK€ HE IOABEPracTcs LElb UX
OCYIIIECTBIICHUSI.

15.242. B nene Klass and Others v Germany Cyna yCTaHOBUJI, YTO OTCYTCTBUE YBEJIOMIICHUS O
MPUMEHEHHH K JIUILY TAHHBIX MEpP BO BPeMsl UX MMPUMEHEHUS, HE SIBJISICTCS] HAPYIIICHUEM TIPaB JIUIa
B JaHHOM KOHKpETHOM jiefie. Ho 1o repMaHcKoMy 3aKOHOJATENbCTBY MPEIyCMaTPUBAIOCH
YBEIOMIICHHE JIMIIa O TPUMEHEHHH K HEMY TallHBIX MEp YIIOJTHOMOYEHHBIM OPTaHOM ITOCIIE
OKOHYAHUS MX MPUMEHEHUs. boiiee Toro, mo repManckoMy 3aKOHOJATEIIbCTBY
npeaycMaTpuBaiach 3ppekTrHBHAS cCCTeMa KOHTPOJIS 32 IPUMEHEHUEM TallHBIX MEP CO CTOPOHEI
HE3aBHCHMBIX OpPraHOB, KOTOpasi MOTjia cOaIaHCHPOBATh OTCYTCTBHUE Y JIMIIA BOZMOKHOCTH
00>kajoBaTh TaifHBIE MEPHI BO BPEMsI MX MPUMEHEHHUsI (CM. pernenue o aeny Klass and Others v
Germany, 06.09.78., § 68).

15.243. 3akon 06 OP/], kak ObuTO AOKa3aHO BhIMIE (cM. .11, 15.159. -15.162. nacrosmeit XKanoOwr) He
npeaoCTaBIsACT HOI[OGHBIX I‘apaHTI/Iﬁ 3alIUTHI IIpaB Jinla.

15.244. Takum o6pazom, 1o 3akony 06 OPJ] nuiio umaercs rnpaBa Ha 3 (PEKTUBHBIC CPEICTBA 3AITUTHI
IIpaBa, FapaHTUPOBAHHOTO cTaThell 8 KoHBEHIIMH, 1aXke MOCIe OKOHYAHUS IPUMEHEHHS] K HEMY
TaHBIX MEp.
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EXPOSE RELATIF AUX PRESCRIPTIONS DE L'ARTICLE 35 § 1 DE LA CONVENTION
STATEMENT RELATIVE TO ARTICLE 35 § 1 OF THE CONVENTION
3AABJIEHHE B COOTBETCTBHH CO CTA ThEH 35§ 1 KOHBEHIIHHU

(Voir chapitre IV de la note explicative. Donner pour chaque grief, et au besoin sur une feuille séparée, les
renseignements demandés sous les points 16 a 18 ci-aprés)

(See Part IV of the Explanatory Note. If necessary, give the details mentioned below under points 16 to 18 on a separate
sheet for each separate complaint)

(Cm. Pazoen IV Uncmpyxyuu. Eciu Heobxooumo, ykascume ceedeHust, ynomsinymuole 6 nynkmax 16-18 na omoenvnom
aucme Oymazu)

Décision interne définitive (date et nature de la décision, organe - judiciaire ou autre - 'ayant
rendue)

Final decision (date, court or authority and nature of decision)

Oxonuamenvhoe sHympenHee peuienue (0ama u XapaKkmep peuenust, Op2am - cy0eOHslil Ui UHOU -
€20 8blHeCulUll)

Onpenenenne Bepxosnoro Cyna Poccuiickoii @eneparun Ne 46-1'06-17 ot 19 urons 2006 1. 06
ocTaBJIeHUH 0e3 n3MeHeHus periennss Camapckoro oomactHoro cyaa ot 28 ampesst 2006 1. u
ocTaBiieHnH 0e3 yosieTBopeHus xkano0sl Koctiouenko H.H. (ITpunoxenue 14).

Autres décisions (énumérées dans l'ordre chronologique en indiquant, pour chaque décision, sa date,

sa nature et I'organe -judiciaire ou autre - I'ayant rendue)
Other decisions (list in chronological order, giving date, court or authority and nature of decision

for each of them)

Jpyeue pewienus (cnucox 6 XxpoHono2uueckom nopsoke, 0amol IMUX peueHut, opeam - cy0eOHblll
UU UHOT - €20 NPUHABUIUIL)

Pemenne kBammukanmonHoi komuteruu cynei Camapcekoit oomactu ot 01 despans 2006 1. 0
MIPUOCTAHOBJICHUH TIOJTHOMOYHH cyabu ApoutpaskHoro cyaa Camapckoit oomacta KoctroueHko
Hanex el HukomaeBHBI 10 pacCMOTPEHHS 110 CYIIECTBY NMPEACTABICHUS O MPUBICYECHUH €€ K
TMCIUIUIMHApHOM oTBeTcTBeHHOCTH ([Iprmokenwe 3).

Pemenne xBampukanmonHoi komuteruu cyneir Camapcekoit oomactu ot 01 mapra 2006 1. 00
YIOBJIETBOPEHHUH TIPEICTABIICHHS TIpecenarens Apoutpaxnoro cyna Camapcekoit obmactu HoBukosa
H.A. o mpusieuennu cyapu Apoutpaxnoro cyna Camapcekoit oomactu Koctiouenko H.H. k
JTUCHUITMHAPHON OTBETCTBEHHOCTH, HAIO’KEHUU Ha Hee AUCIUIUIMHAPHOTO B3bICKAHHSI B BUIIE
JIOCPOYHOTO TIPEKPAILEHHs TOJTHOMOYHM Ha OCHOBaHUM MyHKTa 1 crateu 12-1 3akona PO «O craryce
cyneit B Poccuiickoit @eaepaliyiny 3a COBEPILICHUE TMCIUIUIMHAPHOTO MPOCTYIIKA U JIUIIIEHUH €€
BTOPOT0O KBIM(HUKAIIMOHHOTO Kiacca cyapu (IIpunoxenue 5).

Pemenne Camapckoro obmactHoro cyaa ot 28 anpens 2006 T. 06 0TKase B yI0BICTBOPSHNUH 3asIBIICHUS
Koctrouenko H.H. 06 otmene perieHns KBaM(pUKaMOHHON Kojuteruu cy et Camapckoii 0061acTu ot
01 mapra 2006 r. 0 HaJIOKEHUH HA HEE JUCLIMILTMHAPHOTO B3BICKAHUSI M BUJIE JOCPOYHOTO MPEKPAICHUS
MOJTHOMOYHH! C JIMIIEHHEM BTOPOro KBaiM(ukamoHHoro kiacca cyapu (Ipunoxenne 11).
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Disposez-vous d'un recours que vous n'avez pas exercé? Si oui, lequel et pour quel motif n'a-t-il
pas été exerce?

Is there or was there any other appeal or other remedy available to you which you have not used?
If so, explain why you have not used it.

Pacnonacaeme nu Bol kakum-1u60 cpedcmeom 3augumol, K Komopomy Bel ne npubeeru? Ecau

0a, mo obwscHuUme, nouemy oHo He OblL10 Bamu ucnonvzosano?

3asiBUTENbHUIIA HE TPUOETIIa K CPeACTBAM MPABOBOM 3aIUThI B OTHOIIICHUH HAPYIICHHS B
OTHOIICHUH HEe MpaBa Ha JINYHYIO KU3Hb 3akoHOM 00 OPJI, Tak kak 3 (peKTUBHBIE CPEeICTBA
MPaBOBOM 3aIUTHI JAHHOTO IIPaBa € HEAOCTYIIHBI.

EnuHcTBEHHBIM OpraHoOM, YIIOJIHOMOYEHHBIM MPUHUMATh PELIEHUE O HAPYIICHUH MPaB U
cBO0O/I IpaXKIaH 3aKOHOM, B COOTBETCTBHH cO cTatheld 125 Koncrutymuu Poccuiickoii
Oenepanuu, sisiercss Koncrutynmonnsiii Cyn Poccuniickoit @enepanym.

Koncrutyunonnsiii Cyn Poccuiickoit @enepanuu B cBoeM [locranoBnenun Ne 19-11 ot 16 urons
1998 r. ykazai, uyto, nockoiabKy noinomouus Koncturynuonnoro Cyna Poccuniickoit denepanmu
110 YCTAHOBJICHUIO COOTBETCTBUS (heiepalibHBIX 3aKOHOB rapaHTHIM IIPaB U CBOOO] YeJIOBEKa
3aKperJICHbI CIEIUAIBHO U ITOCKOJIBKY IS UX OCYIIECTBICHUS HMEHHO 3TUM OPTaHOM CyAeOHOit
BJIACTH MPEAyCMOTpeHa ocobast popma npaBoCyAHsi — KOHCTUTYIIHOHHOE CYAOIPOU3BOJICTBO, TO
OCYIIECTBJICHUE IPYTUMU CyJaMH aHaJOTHYHBIX [TOJIHOMOYUH 0€3 UX KOHCTUTYLIHOHHOTO
3aKpeIUICHUS U BHE TAKUX (POPM HUCKITFOUACTCS.

3asBUTENLHUIIA HE MOTJIa 00kaoBaTh 3akoH 00 OP/] B nHOI cyneOHBII oprad, KpoMe Kak B
Koncruryunonnsiii Cya Poccuiickoit @enepanuu. OqHaKko IpaBuiIa U YCIOBHS M01a4YH KaloObl B
Koncturynuonnsiii Cya Poccuiickoit @enepanyu He NpeI0CTaBISIOT €1 BO3MOKHOCTH
00aJloBaTh OCMapHBAEMOE 3aKOHOIaTEIHCTBO B JAHHBIN OpraH, 4to jaenaet KOHCTUTYIIMOHHBIN
Cyn Poccuiickoit @enepannn HedPHEKTUBHBIM CPECTBOM ITPABOBOM 3aIIUTHI OT HAPYIIIECHUS €€
MpaBa Ha JUYHYIO )KU3Hb.

®denepanbHbli KOHCTUTYIIMOHHBIN 3aKOH «O Konctutynuuonnom Cyzae Poccuiickoit @enepaunmy
Ne 1-®K3 ot 21 utons 1994 rona npegycmarpuBaet B cratbe 97 cienyrone TpeOOBaHUs K
JOTTYCTUMOCTH KaJTOO0BI:

a) 3aKOH JIOJKEH 3aTparuBaTh KOHCTUTYLIMOHHBIE TIPaBa M CBOOO/IbI Ipax/iaH;

b) 3aKoH ObUT IPUMEHEH WX MOAJIEKUT IPUMEHEHHUIO B KOHKPETHOM JIeJie, paCCMOTpPEHUE
KOTOPOT0 3aBEPIICHO UM HAYaTO B Cy/i€ WJIM MHOM OpraHe, MPUMEHSIOIEM 3aKOH.

[Tpaxtuka Koncruryrmmonnoro Cyna Poccuiickoit deneparuu pacmmdpoBbiBaeT cTaThio 97
ykazaHHoro 3akoHa. Tak, B Onpenenenun Koncrurynuonnoro Cyna P® Ne 72-O ot 05 urons
1997 r. Cyn ykasan, uro rpaxaanka FOmnnamesa P.®. o6patunacs B Koncrurynumonssiii Cyn
Poccuiickoit @enepanuu ¢ xano0oi Ha HapyIIEHUE €€ TPaB YCIOBUSIMH IPOBEICHUS OTIEPATUBHO-
PO3BICKHBIX MeponpusaTuil. [lo nanHOMYy Jieny onepaTuBHBIMU paOOTHUKAMHU Obljia MPOBEICHA
3anuch pasrosopa JI.A. FOngamesoii ¢ P.®. Kamanossiv no Bosie nocaeanero. Cyn
KoHcTatupoBai, uto y JI.A. FOnmameBoii HeT mpaBa Ha 00)kajgoBaHUE TIOJIOKEHUH 3aKoHa 00
OP/I, Tak KaKk pa3roBOp yTpaTui KOH(PHUAESHIMATIBHBIN XapaKkTep Mocje Jauu pa3peieHus Ha ero
3anuck P.®. KamanoBeiM. Tak kak y JI.A. FOnmameBoi He ObUTO T0KAa3aTEILCTB APYTUX (PaKTOB
NPUMEHEHHSI B OTHOILICHUH €€ ONIepaTUBHO-PO3BICKHBIX MEPOIIPUATHH, TO y Hee He ObUIO U IIpaBa
Ha oOxanmoBaHue noyioxkeHui 3akoHa 00 OP/] 00 yciioBusix mpoBeACHUS TaHBIX Mep.

Taxum o6pazom, Koncruryrmonnsiit Cyn Poccuiickoit denepariu ToaKyeT TpeOOBaHUS CTaTbU
97 3akona @eaepaibHOTO KOHCTUTYIMOHHOTO 3akoHa «O Konctutynmonnom Cyne Poccuiickoit
denepanum», Kak He IPEIOCTABISIONIUE BO3MOKHOCTh 00KaoBaHus moyioxkeHuid 3akona 06 OP/]
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JUIOM, Y KOTOPOTO HET JOKAa3aTeJIbCTB IPUMEHEHHS] KOHKPETHBIX II0JI0KEHUH TaHHOTO 3aKOHa
IIPU OCYLIECTBICHUU TalHBIX ONIEPATUBHO-PO3BICKHBIX MEP B OTHOLLIEHUH HETO.

18. 8. Kpome Toro, Koncturymmonnsim Cyom Poccuiickoit @enepariuu ObLIIO OTKA3aHO BO BCEX
®anobax rpaxkJaHaM Ha HapyIlIeHUE UX TpaB MoyiokeHusMu 3akoHa 06 OP/] B aHamornyHbIx
MIPEACTABICHHBIMH 3asBUTENIEM B TaHHOM Jiene cutyanusx (cm. Onpenenenue Ne268-O ot 11
utonist 2006 r., Onpenenenne Ne448-O ot 24 Hos6pst 2005 r., Onpenenenue Ne 375-0 ot 20
okTs0ps 2005 1., Onpenenerue Ne 86-O ot 14 utonsa 1998 r., Onpenenenne Ne 102-O ot 21 mas
1999 r., Onpenenenne Ne 18-O ot 04 pespans 1999 r., Onpenenenne Ne 72-O ot 5 utons 1997 r.).
OTO0 MOATBEPKAAET, UTO Y 3asIBUTENSI HE MOIJIO ObITh pa3yMHBIX OKUIAHUN HA pACCMOTPEHHUE U
ynoBieTBopeHue ero xanoosl B Koncturynunonnsiii Cyn Poccuiickoit @epepanny Ha HapylIeHUe
MpaBa Ha JIMYHYIO KU3Hb NOJIoKeHUs MU 3akoHa 00 OP/I.

18. 9. Takum obOpaszomM, y 3asButelns He ObII0 3PPEKTUBHBIX CPEACTB MPABOBON 3AIMUTHI OT HAPYIICHUS
€ro ImpaBa Ha JIMYHYIO KU3Hb ToJIokeHusIMU 3akoHa 00 OPJI, Tak kak oHa He Mora 00KaJI0BaTh
HapylIeHne cBoero npasa 3akoHoM 00 OPJl Hu B 0/IMH HAIIMOHATIBHBINA OpraH, 00Ia1ar0ui
ITOJITHOMOYHSIMH I10 pACCMOTPEHUIO TAHHOTO BOIPOCA.
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V. EXPOSE DE L'OBJET DE LA REQUETE
STATEMENT OF THE OBJECT OF THE APPLICATION
H3JIOJKEHHE ITPEJAMETA JKAJIOBBI

(Voir chapitre V de la note explicative)
(See Part V of the Explanatory Note)
(Cm. Pazoen V Uncmpyxkyuu)

19.1. 3asBUTENH TPOCHUT MPHU3HATH, YTO B OTHOIIIEHUH HETO ObLIM HapyIieHb! cTathh 6(1), 8, 10, a Takxke craThst
13 B cBs13u co crarbelt 8 KoHBeHIMYU 1 IPUCYUTH EMY CHPABEAIMBYIO KOMIIEHCALIUIO.

Cnpaeeonusas komnencayus

19.2. Crarps 41 KoHBeHIIMH, IOCBSAILIEHHAs BOIPOCY BBIILIATHI CIIPABEUIMBON KOMIIEHCALINY,
IpeyCMaTpUBACT:

«Ecnu Cyo obvagnaem, umo umeno mecmo Hapywenue Koneenyuu unu Ilpomokonos k e, a
sHympenHee npaso Bvicokoti /Jocosapusarowetics Cmopornsl 0onyckaem 603MO*CHOCHIb
JUUDb YACTMUYHO20 YCmpaHeHus nocieocmsuti amozo Hapyuienus, Cyo, 6 ciyyae
HeobXxooumocmu, npucysHcoaem cnpageoiusyro KOMNEeHCayuo nomepnesuieti CmopoHey.

19.3. B orHomenuu cratbu 41 KonBeHiumn 3asBuTenbHUIA TPOCUT CIEAYIONIEH CIIPaBETUBOM
KOMIICHCAI[AH:

(a) BO3MeIIEeHHE MaTepUaILHOTO yIIepoa;
(b) BO3MeEIIIEHHE MOPAIBHOTO YIIIEpOa;
(c) BO3MeIIeHHE PacX0/I0B, CBS3aHHBIX ¢ Tojavel HacTosmee YKamoOsbl.

19.4. TlogpoOGHbIe TpeOOBaHUS 110 CIIPABEAJIMBOM KOMIICHCAITUU OYIyT MPEACTaBICHBI ITO3/IHEE.

VI. AUTRES INSTANCES INTERNATIONALES TRAITANT OU AYANT TRAITE
L'AFFAIRE
STATEMENT CONCERNING OTHER INTERNA TIONAL PROCEEDINGS
APYI'HE MEK/ITYHAPO/IHBIE HHCTAHIIUH, I JIE PACCMA TPHUBAJIOCH H/IH
PACCMA TPUBAETCA IEJIO

(Voir chapitre VI de la note explicative)
(See Part VI of the Explanatory Note)
(Cm. Paszoen VI Uncmpyrxyuu)

20. Avez-vous soumis a une autre instance internationale d'enquéte ou de réglement les griefs énoncés
dans la présente requéte? Si oui, fournir des indications détaillées a ce sujet.

Have you submitted the above complaints to any other procedure of international investigation or
settlement? If so, give full details.

Tlooasanu nu Bol sicanoby, cooeprcawiyio 8uliieusnodxcenHble npemensul, Ha
paccmomperue 8 opyaue mexcoyHapoonvie uncmanyuu? Eciu oa, mo npedocmasbme
NOAHYIO UHDOPMAYUIO NO IMOMY HOBOOY.

Her, B npyrue mexxayHapoiHbIe HHCTAHIIMHY Kano0a He 10/1aBajlach.



VIL

21.
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PIECES ANNEXEES
(PAS D'ORIGINAUX,
‘ UNIQUEMENT DES COPIES;
PRIERE DE N'UTILISER NI AGRAFE, NI ADHESIF,
NI LIEN D'AUCUNE SORTE)
LIST OF DOCUMENTS

(NO ORIGINAL DOCUMENTS, ONLY PHOTOCOPIE;
DO NOT STAPLE, TAPE OR BIND DOCUMENTS)

CITHCOK IIPHJIOJKEHHBIX /JOKYMEHTOB
(HE ITPHJIATAHTE
OPHTHHAJIbI JOKYMEHTOB,
A HCKJIFOYHUTEJIBHO ®OTOKOITHH;
HE CKPEIUIAHTE, HE CK/IEUBAHTE H
HE CHIUBAHTE JOKYMEHTBI)

(Voir chapitre VII de la note explicative. Joindre copie de toutes les décisions mentionnées sous ch. IV et VI ci-dessus. Se procurer, au besoin, les
copies nécessaires, et. en cas d'impossibilité, expliquer pourquoi celles-ci ne peuvent pas étre obtenues. Ces documents ne vous seront pas
retournés.)

(See Part VII of the Explanatory Note. Include copies of all decisions referred to in Parts IV' and VI above. If you do not have copies, you should
obtain them. If you cannot obtain them, explain why not. No documents will be returned to you.)

(Cm. Paszoen VII Hnempyxyuu. Tpunoscume konuu ecex pewenutl, ynomanymoix 6 Paszoenax IV u VI. Eciu'y Bac nem xowm. Bam credyem ux
nonyuums. Eciu Bel ne modiceme ux noayyums, mo o6vsacrume npuyuny. Ilonyyennvie dokymenmol He 6ydym Bam 6o3épaujeni.)

[Tpunoxenne 1. [Tucbmo u3 kBanudpukanoHHou komteruu cyae Camapckoit oomacti Ne KKC-23 ot
19 suBaps 2006 r., anpecoBanHoe Koctrouenko H.H., ¢ npunoxenuem B Buze
[IpencraBnenus npencenarens ApourpaxHoro cyaa Camapckoi 00J1acTu o
npusnedeHny cyapu Koctrouenko Hanesxapl HukonaeBHbI K qUCHUITIIMHAPHON
otrBerctBeHHOCTH Ne CJI-001/06-0-0 ot 19 staBapst 2006 r., ampecoBaHHOE B
KBATM(PUKAIIMOHHYIO KoJuleruto cy et Camapckoii 06acTu.

[Tpunoxenne 2. [Tucemennsie nmosicaenust Koctrouenko H.H. ot 01 depanst 2006 r. 1o npeacTaBIieHUIO
npezacenarens Apourpaxsoro cyna Camapckoit oonactu Hosukosa H.A. o
npusiedeHnn cynpu Koctriouenko H.H. x qucuurmnaapHoi orBerctBeHHOCTH N C/I-
001/06-0-0 ot 19 stBapst 2006 1., agpecoBaHHbIC KBUTU(PUKAIIMOHHON KOJIJIETHH CyAei
Camapckoit obmactu.

[Mpunoxenue 3. [Tucemo u3 kBanmudukaonHo# kosueruu cyaei Camapcekoit oonactu Ne KKC-32 ot
07 despas 2006 r., anpecoBanHoe Koctrouenko H.H., ¢ npunoxenuem B Buze
petieHns KBaM(pUKauMoHHON Koyuteruu cyneit Camapcekoii oomactu ot 01 deBpans
2006 .

[Mpunoxenue 4. [Iporokon 3acenanus KBanupHKAMOHHOHN Kosuernu cyzeit Camapckoit oonactu ot 01
despast 2006 r.

[punoxenue 5. Pemenune kBamdukannoHHon komuteruu cyneit Camapcekoit oomactu ot 01 mapra 2006
T.

[punoxenue 6. IIpoTokon 3acenanus KBaTupUKaIMOHHOM Koyieruu cyaeit Camapckoit odmactu ot 01
Mapta 2006 .

[punoxenue 7. Pemenne kpampukamoHHoH komuternu cyaeit Camapcekoii obnactu ot 07 anperst
2006 r. 0 TPUOOITICHNH K ITPOTOKOITY 3aceIaHus KBATU(UKAIIMOHHON KOJJIETHH CyIei
Camapckoit o6mactu ot 01 mapra 2006 r. 3ameuanuit Koctrouenko H.H.

[Tpunoxenne 8. 3ameuanus Koctrouenko H.H. ot 15 mapta 2006 1. Ha TpOTOKOJT 3aceiaHust
KBaTM(PUKAIMOHHOM Koswteruu cyaeit Camapcekoit oomactu ot 01 mapra 2006 r.
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[Tpunoxenne 9. [Noscuenus (s mpotokona) Koctiouenko H.H., nanubie eif B xo/e 3acenanus
KBaTM(PUKAIMOHHOM Koswteruu cyaeit Camapcekoit oomactu ot 01 mapra 2006 r.

[Tpunoxenne 10. XKamoba Koctrouenko H.H. ot 28 anpens 2006 r. B Camapckwii 001acTHOM Cy1 Ha
perreHue KBauduKaroHHoM koyieruu cyaei Camapckoit oomactu ot 01 mapra 2006
I. (C y4eTOM BO3paKEHHIA Ha Hee U Pe3yJIbTaTOB O3HAKOMIICHUSI C UCTPEOOBAaHHBIMU
apOUTpaKHBIMHU JICTIAMH ).

[Mpunoxenue 11. Pemenne Camapckoro odnactHoro cyna ot 28 anpenst 2006 r. 10 3asBICHUIO
Koctrouenko H.H. 06 o6xanoBanuu perieHns KBaTu(QUKAIIMOHHOW KOJIJIETHH CYIeH
Camapckoit oonactu ot 01 mapra 2006 .

[Tpunoxenne 12. Kaccarmonnas anoba Koctrouenko H.H. ot 12 mas 2006 r. B BepxoHsiii Cya
Poccwuiickoit @enepanun Ha perenre Camapckoro odmactHOro cyaa no nemy Ne 03-
50/06 ot 28 ampesst 2006 T.

[Mpunoxenue 13. Iucemo 3 Camapckoro odnactaoro cyaa Ne 03-50/06 ot 29 mas 2006 .,
aapecoBanHoe Koctrouenko H.H., KoTopbIM HammpaBiisieTcst KOMUs BO3PAKEHUS
KBATM(UKAIIMOHHOM Koywternu cyaeit Camapckoii 00acTi Ha KacCallMOHHYIO kKajao0y
Koctrouenko H.H., ¢ npuiiokeHreM B BUE KOITUU TAHHOTO BO3PAKEHUSI.

ITpunoxxenue 14. Onpenenennie Bepxosnoro Cyna Poccuiickoii ®eneparmn Ne 46-1'06-17 ot 19 urons
2006 r. o xaccanmonHoi >kanooe Koctrouenko H.H. na pemenne Camapckoro
obnactHoro cyna ot 28 amperst 2006 .

[Tpunoxenue 15. [foBepenHocTs 0T uMeHn 3asButenst — Koctrouenko H.H. Ha npencraBuTensCcTBO
unTepecoB B EBponelickom Cyzie 1o npaBaM 4eJIOBEKa, BbIIAHHAS IOPUCTY AHUIIUKY
Omnery OneroBuuy 18 saBapst 2007 r.

[Ipunoxenue 16. 3akon Poccuiickoit deneparmu «O cratyce cyneit B Poccuiickoit deneparmmy» No
3132-1 ot 26 utons 1992 r. (¢ UI3BMEHEHUSIMH U TOTIOJTHEHUSIMHU ).

[Mpunoxenue 17. @enepansHblil 3akoH Poccuiickoit @eneparmun «O0 opraHax CyaeicKoro
coobmiectBay Ne 30-D3 ot 14 mapra 2002 1. (C IBMEHEHHUSIMU M IOTIOJTHCHUSIMH ).
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VIII. DECLARATION ET SIGNATURE
DECLARATION AND SIGNATURE
3AABJIEHUE U IIOJIIHCH

(Voir chapitre VIII de la note explicative)
(See Part VIII of the Explanatory Note)
(Cm. Paznen VIII UHCTpyKIMM)

Je déclare en toute conscience et loyauté que les renseignements qui figurent sur la présente formule de
requéte sont exacts.

I hereby declare that, to the best of my knowledge and belief, the information I have given in the present application
form is correct.

Hacmosawum, ucxoos uz moux snanuil u yoexcoeHutl, 3as6/510, Ymo 6ce cedenus, Komopbwle 1 yKa3ai 8 popmyispe,
AGNSAIOMCS 6EPHBIMU.

Lieu / Place / Mecmo IrOPOJ] CAMAPA, POCCHHCKAA ®E/JEPAIIHAL.
Date / Date / JJama 18 AHBAPA 2007 IOJA

(Signature du / de la requérant(e) ou du / de la représentant(c))
(Signature of the applicant or of the representative)
(Iloonucw 3as6umens unu e2o npedcmagumerns)





